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CORRIGENDA. 

Page 26, line 4,/or " 1868" read " 1874." 

37, „ II, /or "vol i." read "vol ii." 

38, „ 4f/ifr " had you " reoi/ " you had." 
54, „ 13, /or " knew " read " know." 
54, note, line i,/or ** 390" read " 39." 
54f »» 3f /^'' ** son " read " daughter." 
65, line 5, dele/€ " that." 
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In addition to these verbal Errata, two corrections fall to be made in the light 
of information received since the foregoing letter was written. 
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Please insert in 
THE RED BOOK OF MENTEITH REVIEWED/^ 



but still not unnaturally) associated with this passage in The Erasers 0/ Philorth; 
and 2d, Because the Red Book exhibited so many other unacknowledged changes 
of view in the light of my preface. I also added (what I have expressed in 
the preceding pages) that I would never have called attention to, far less taken 
umbrage at, this last-mentioned fact, but for the misleading tendency of the 
assertion that the Memoirs 0/ the Duke of Albany were " in type " before my 
preface appeared, combined with the somewhat serious charges made against me 
as editor of a public record, by a responsible officer of the General Register 
House, which, in justice to myself, I could not but meet and rebut. 

The second correction relates to a matter which has no bearing on the issues 
of my letter, and is only given because minute accuracy is desirable in the 
smallest matters. Queen Mary's Inventories and King James's Letters, when 
found by Mr. Melville of the date given on p. i6, were not directly handed by 
him to Mr. Joseph Robertson, but brought, in the first instance, according to 
ordinary routine, to Mr. George Robertson, senior, Deputy Keeper of Records, 
whose attention Mr. Melville called to the historical interest and importance of 
both documents ; and it was through this channel that they passed under the 
charge of Mr. Joseph Robertson, as stated on the same page. 
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PREFATORY EXTRACTS 



FROM 



THE RED BOOK OF MENTEITH 



I. 

Vol. I. pp. Ixxvii-lxxxii. 

'* Since the foregoing and the Memoirs of the two 
Dukes of Albany were in type, there have been pub- 
lished two volumes of the Exchequer Rolls of Scot- 
land, extending over the period embraced in the lives 
of those two royal Dukes. In his prefaces to these 
valuable Rolls, the learned editor has done much to 
elucidate many historical, genealogical, and heraldic 
questions, particularly in his chapter on the ' Stewart 
Genealogy.' He has, however, failed to throw light 
on several points connected with Menteith, as to 
which we hope he will be pleased to receive a supple- 
ment to his information, as the result of our more 
extended investigations. 
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'' Robert Stewart, the third son of King Robert 
the Second, is stated to have been ' Earl of Menteith 
by marriage, and of Fife by inheritance from the 
Countess Isobel.'^ The latter part of the statement 
may admit of argument, for while in the indenture 
between the Countess Isobel and Robert, Earl of 
Menteith, in 1371, now for the first time correctly 
printed in the present work from the original inden- 
ture,^ in terms of which he obtained the Earldom of 
Fife, there is reference to a former entail of the lands, 
nothing is said of the dignity, and the presumption is 
that he was specially created Earl of Fife by his 
father. But, on the other hand, the statement that Sir 
Robert Stewart was, or became, Earl of Menteith ' by 
marriage ' with Lady Margaret Graham, the daughter 
of Sir John Graham, is erroneous, as Sir Robert 
nowhere holds that dignity until after his father's 
accession. In 1364, three years after his marriage, he 
is styled in the Exchequer Rolls simply Robert 
Stewart of Menteith.^ The records of Parliament 
show that in 1367^ and 1368,^ he was present in 
Parliament as Lord of Menteith only, and it is not 
until the day after his father's coronation that he pays 



* Exchequer Rolls, vol. ii., p. Ixxxi. » VoL ii. of this work, p. 277. 

* Exchequer Rolls, vol. ii., p. 166. 

* Acts of the Parliaments of Scotland, vol. i., p. 501. » /h'd,, p. 505. 
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homage as Earl.^ From his influential position it 
cannot be doubted that if Sir Robert Stewart had 
really been entitled to the dignity of Earl of Menteith 
through the courtesy of his wife, it would have been 
accorded to him soon after his marriage. But there is 
evidence that he continued a commoner for several 
years, and until the coronation of his father as King 
Robert the Second. From and after that ceremony 
he was Earl of Menteith, and the inference clearly 
is that he became so by special creation on that 
occasion. 

'* This fact goes entirely against the theory broached 
in these prefaces to the Exchequer Rolls as to female 
descent in peerages. The same may be said of a 
former Menteith marriage, on which some light is 
thrown from a statement by the late Mr. Riddell. 
Walter Comyn, who married the elder co-heiress of 
Maurice, third Earl of Menteith, in 1231, is after the 
marriage styled Earl of Menteith. It has been 
doubted whether he did not receive the dignity by 
courtesy of his wife, but Mr. Riddell quotes an old 
roll or inventory of charters by Alexander 11.,^ as 
containing a charter by that monarch ''Waited 
Cumyng de comitatu de Menteithe," which goes far to 

^ Acts of the Parliaments of Scotland, vol. i. p. 545. 
' Peerage and Consistorial Law, p. 1050. 
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establish the fact that the dignity was conferred upon 
him, as upon Sir Robert Stewart, by a special creation. 
*' The editor of the Exchequer Rolls assumes that 
the husband of the lady Elene of Mar, daughter of 
Gratney Earl of Mar, was the famous Sir John Men- 
teith, the reputed betrayer of Wallace. In this he 
follows the late Mr. Riddell, who states that Sir John 
and the husband of Lady Elene of Mar were one and 
the same person.^ This view is refuted, however, by 
the authorities quoted, both by Mr. Riddell and the 
editor of the Exchequer Rolls. Mr. Riddell founds 
on a charter of 1 359, preserved in the records of Par- 
liament,^ granted by King David the Second to Sir 
John Menteith, the son of Lady Elene of Mar, recon- 
veying to him the lands of Strathgartney, which had 
been taken by the King from the same Sir John in 
1344. These lands are in that charter stated to have 
been granted by King Robert the Bruce to Sir John 
Menteith and Lady Elene of Mar in free marriage ; 
but a missing charter of King Robert the Bruce, re- 
ferred to in the Exchequer Rolls ^ as proving the 
above, though the full significance of the entry has 
been overlooked, designs the grantee, the husband of 
Lady Elene of Mar, as * John Monteith, son to John 

^ Tracts, Legal and Historical, 1835, P< ^49- 
* Acts of the Pariiaments of Scotland, vol. L p. 524. 
Exchequer RoUs» vdL iL p. IvL ; Robertson's Index, p. 23, Na 6. 
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Monteith.' There is thiis evidence that there were in 
succession to each other three persons who bore the 
name and designation of Sir John Menteith, and that 
Lady Elene of Mar was the wife of the second Sir 
John Menteith, who was not the famous Sir John, but 
his son. 

*' Although in the prefaces to the Exchequer 
Rolls it is nowhere distinctly stated that the reputed 
betrayer of Wallace and the husband of Lady Elene of 
Mar were one and the same person, it is affirmed that 
Joanna of Menteith, Countess of Strathern, was the 
daughter of Sir John Menteith and Lady Elene of Mar.^ 
That Joanna of Strathern was the daughter of the first 
Sir John Menteith is proved from authentic evidence,^ 
and has never been disputed ; but it is a mistake to 
say that she was the daughter of Lady Elene of Mar. 
As we have shown. Lady Elene was not the wife of 
the first Sir John Menteith, and even if she had been, 
she could not have been the mother of Joanna of 
Strathern ; for if it be the case, as stated in the Ex- 
chequer Rolls, that Joanna was the wife of Earl 
Malise of Strathern, the father of the Earl Malise 
whose wife was implicated in the Soulis conspiracy in 



* Exchequer Rolls, vol. ii. p. ci., note. 

* Robertson's Index of Missing Charters, p. 18, No. 69 ; vol. ii. of this work, 
p. 230. 
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1320^ (and this statement is also made by other autho- 
rities), then she must have been married some time 
before that event. But from various data it may be 
shown that Lady Elene of Mar, even if married in 
1320, could not then have had a marriageable daughter. 
Supposing that Gratney Earl of Mar married Lady 
Christian Bruce, the mother of Lady Elene, in 1292,^ 
and allowing for the birth of their son Donald in or 
about 1293, it will be seen that Lady Elene in 1320 
must have been at the utmost little more than twenty- 
five years of age. It is probable that she was even 
younger, and also that she was not married until after 
that date. The lands of Strathgartney, as is stated in 
the charter by King David the Second before referred 
to, were granted to her and her husband in free mar- 
riage, thus suggesting that these lands were her 
wedding-gift from her uncle, King Robert the Bruce ; 
but these lands were taken from Sir John Logie only 
about 1320, and it is probable, therefore, that the 
. marriage of Lady Elene of Mar did not take place 
until that year at least. 

'' Another Menteith marriage which is mentioned 
in the preface to the last published volume of the 
Exchequer Rolls may also be here adverted to. The 

1 Exchequer Rolls, voL ii. p. ci., note. 
' /did,y vol. iv. p. clxxvi., note. 
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editor conjectures that Sir John Moray, the first hus- 
band of Lady Margaret Graham, styled Countess of 
Menteith, must have been Sir John Moray of Both- 
well.^ This conjecture is well founded, but the evi- 
dence which completes the proof desiderated has been 
overlooked. This is furnished by a charter of certain 
lands in the barony of Avach, granted by Muriella, 
widow of Sir William Rose of Kilravock, with con- 
sent of her overlord. Sir John Moray of Bothwell, 
whom she also styles ' Earl of Menteith and Pani- 
tarius of Scotland.'^ 

'' In the same volume, as we have already re- 
marked, much research has been brought to bear on 
the elucidation of the ' Stewart genealogy ' from King 
Robert the Second.^ In one important case, however, 
the result is somewhat misleading. The editor states 
that a daughter of King Robert the Second, whose 
name he is unable to give, seems to have married Sir 
John of Keith, eldest son of William of Keith, Mar- 
ischal.^ In a subsequent page he represents another 
daughter of the king. Lady Jean, as having married 
John Lyon of Glamis.^ This marriage took place, at 
first without consent of King Robert the Second, and 



* Exchequer Rolls, vol. ii. p. ci., nofe, 
« Rose of Kilravock (Spalding Club), p. 1 16. » Vol. iv. p. cliii., et seg, 

* /fo'</., p. clxii. * Exchequer Rolls, vol. iv. p. clxiv. 
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the editor of the Exchequer Rolls refers to and states 
the terms of a remission in the Glamis charter-chest,^ 
granted by the king, with consent of his sons, to his 
daughter Jean and Sir John Lyon for their marriage. 
But the fact has been entirely overlooked that this 
document proves that the daughter of unknown name, 
the wife of Sir John Keith, and Lady Jean, the wife 
of Sir John Lyon, were one and the same princess. 
In the remission she is designed Johanna of Keith, 
being then the widow of Sir John Keith, her first 
husband. The original remission has been carefully 
preserved at Glamis, and by the permission of the 
Earl of Strathmore, who is the descendant and repre- 
sentative of the marriage of the Princess Jean Stewart 
with his ancestor Sir John Lyon, we are enabled to 
print the document in this work from the original. 

'' An indenture, which was entered into between 
Robert, Duke of Albany, and Archibald, fourth Earl 
of Douglas, on the 20th June 1409, has been printed 
in the appendix to the preface of the fourth volume 
of the Exchequer Rolls,^ accompanied by the state- 
ment that it ' has hitherto escaped notice.'^ We think 
it right to explain that the bond was first printed in 
the present work from a copy of the original in Her 



1 Exchequer Rolls, voL iii. p. lii. note. 
' VoL iv. p. ccix. ' /did, p. Ivi. note i. 
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Majesty's General Register House, specially made for 
that purpose, and was actually printed as part of this 
work before it appeared in the Exchequer Rolls. In 
so far as we are concerned there was no oversight of 
such an important indenture, although the print of it 
in the Exchequer Rolls, while last made, was acci- 
dentally first published. 

''In the same way the documents relating to the 
marriage of Janet Stewart, eldest daughter of Robert, 
Duke of Albany, and David de Loen, which are 
referred to in the Exchequer Rolls,^ were, along with 
other relative important documents, printed in this 
work from the originals in the General Register 
House long anterior to the publication of the Rolls. 

''The letters of King James the First, now printed 
in this work for the first time, are referred to in the 
preface to the Exchequer Rolls,^ as preserved in the 
General Register House. But the existence of the 
letters was not known to the editor of the Rolls till 
after they were brought to light again in November last, 
as explained in the preamble to them in this work.^ 

"In the controversy about Macaulay's denuncia- 
tion of John Graham of Claverhouse, the brilliant 
historian was much taken to task by Professor 

^ VoL iv. pp. clxxxiv. clxxxv. 
' Ibid. p. Ixxviii. ^ Page 283, postea. 
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Aytoun and other critics for his mistake in calling 
him James instead of John Graham, thus showing, it 
was said, ignorance of the very name of the man 
whom he denounced. The editor of the Rolls has 
fallen into a similar mistake as to the name of the 
author of a well-known law work which he quotes, 
Steuart's answers to ' Dirleton's Doubts.' The 
author was the celebrated Sir James Steuart of 
Goodtrees, but the editor calls him Sir John Steuart.^ 
While noticing this slip, occurring amidst much that 
is accurate, we readily pardon it as a specimen of 
mistakes to which authors and editors are alike 
liable." 

^ Exchequer Rolls, vol. iv. p. clxxx. 
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Vol. I., p. 283, 284. 



"APPENDIX 

TO 

MEMOIRS OF THE DUKES OF ALBANY. 

''The memoirs of these two Dukes were in type 
and ready to be printed, when, in the month of 
November 1880, there came under the notice of the 
Author, while examining the miscellaneous collection 
of unprinted manuscripts in Her Majesty's General 
Register House, Edinburgh, of which he had in the 
previous month become official custodier as Deputy- 
Keeper of the Records, the note of a large sheet of 
paper containing three separate and two circular 
letters by King James the First to his uncle, the 
Duke of Albany, and others relative to his release 
from his captivity in England. On making inquiry 
for that paper, it was ascertained that it had been 
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found in the year 1853 by a gentleman not officially 
connected with the public Records, when profession- 
ally engaged in making searches among the Warrants 
of Processes in the General Register House. The 
paper was handed by that gentleman to one of the 
Deputy-Keepers of the Records, and it was after- 
wards placed within cover of an envelope, where it 
appears to have lain undisturbed from that date. 
The fragment appears to be the original draft by the 
secretary of King James the First of the letters before 
being engrossed and despatched to the respective 
noblemen to whom they were addressed." 



LETTER TO THE AUTHOR 

OF 

THE RED BOOK OF MENTEITH. 



Edinburgh, \st December 1881. 

Dear Mr. Eraser, 

Your privately printed History of the Earl- 
dom and Earls of Menteith, with relative muniments, ap- 
peared, I believe, about the beginning of August last. I 
was then absent in the country; and it was not till October 
following that I heard that the book in question was com- 
pleted and in circulation. A rumour reached me about the 
same time that it contained some strictures on the preface of 
a recent record volume, namely, The Exchequer Rolls of 
Scotland, vol. iv., published under my editorship about the be- 
ginning of the year. Being then more than usually occupied, 
and taking it for granted that if a privately printed work of 
yours really contained criticisms on me as editor of a public 
record, they would be frankly communicated to me, I post- 
poned from time to time making any effort to see your two 
volumes, till, chancing one day well on in November to be in 
the Advocates' Library, it occurred to me to ask for a sight 
of The Red Book of Menteithy when it was not without sur- 
prise that I found six pages (vol. i. pp. Ixxvii.-lxxxii. immedi- 
ately following your preface) not only devoted to a criticism 

B 
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of my preface, but actually addressed to myself, there being a 
further oblique reference to me on pages 283 and 284 of same 
volume, which persons not in possession of the facts may not 
readily understand. I have reprinted both passages, and 
prefixed them by way of preface to this Letter. It did 
seem odd, considering that your Red Book had been in circu- 
lation above three months, that this portion of it, specially 
addressed to the editor of The ExcJuquer Rolls, with the hope 
that " he will be pleased to receive it as a supplement to his 
information," and " as the result of our more extended inves- 
tigations," should have been so long of meeting his eye, and 
have only been lighted on in this accidental way. 

I hope, however, you will not misapprehend the forgoing 
remark. Although, when giving you aid in more than one 
way in reference to your book, you voluntarily said that I was 
to be possessor of a copy, that was a matter that depended 
entirely on your good pleasure. My assistance was given as 
a matter of official courtesy ; and I never expect to be pre- 
sented personally with a book — whether published or privately 
printed — in reward for such assistance. 

On the other hand, I certainly expected, and had a right 
to expect, that the library of the Lyon Office would receive a 
copy, so that, seated in my sanctum in that office, I would have 
it in my power to read, mark, learn, and inwardly digest this 
*' supplement " to my information. It is, of course, superfluous 
to explain to you, what I here mention only because this Letter 
is also in part addressed to the readers of your Red Book, that 
the library of the Lyon Office is expected to contain a copy 
of all works on genealogy, heraldry, or family history con- 
nected with Scotland. On my appointment to the office of 
Lyon King of Arms in 1866, I found our collection of books 
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far less complete than could have been desired, and by means 
of representations to the Treasury I succeeded in getting a 
grant to supply past deficiencies, which, I may add, I also 
supplemented to a small extent out of my own limited means. 
Since that time every new published book on the subjects in 
question has been supplied from the Stationery Office as it 
comes out. Of privately printed books we have also a large 
collection, for the claims of the Lyon Office are seldom for- 
gotten by the authors and editors of such ; and when they 
have been accidentally overlooked, they are, as a rule, cor- 
dially acknowledged and responded to on an application by 
myself to the right quarter. In this way we have a nearly 
complete collection of privately printed books of this class 
which have appeared since 1866, besides a good many of 
earlier date. During my fifteen years* administration of the 
Lyon Office, I have made it a rule to g^ve every possible 
facility to people engaged in bona fide literary undertakings 
touching on the already named class of subjects to consult our 
books. I regard that as one of the courtesies, if not duties, 
of my post ; and my friend and zealous coadjutor, Mr. Stodart, 
Lyon Clerk Depute, holds exactly similar views on this sub- 
ject, and practises them ; and although we do not act in this 
way for the sake of thanks, but as a duty and a pleasure, we 
often find grateful acknowledgments in authors' prefaces of 
help received both from our books and our records. 

Without further preamble, then, you will in the first place 
accept my best thanks for your expression of opinion that my 
prefaces have " done much to elucidate many historical, genea- 
logical, and heraldic questions, particularly the chapter on 
Stewart genealogy;" nor do I quarrel with the allusion to 
** our more extended investigations," but presume that it means 
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no more than the obvious proposition that the Menteith 
charters, to which you have had access, may a priori be 
deemed likely to contain items of information new to me. 
Your corrections and additions I shall take up later, at present 
only thanking you for them, and at the same time emphatically 
expressing my dissent from one of them, which traverses my 
account of the way in which Robert Duke of Albany got the 
earldoms of Fife and Menteith, and ends with a protest against 
what you call my " theory " as to female descent in peerages. 
Of your six pages of address to me, I here take the oppor- 
tunity of saying, I would have taken no notice otherwise than 
by private letter or communication by word of mouth, but for 
statements towards the close of it of a somewhat grave kind, 
different from any that I have already alluded to — reflections 
namely on a supposed want of literary courtesy on my part, in 
making use of documents which I had obtained knowledge of 
through you, and forestalling you by either inserting them or 
alluding to them in the preface to volume iv. of the Exchequer 
Rolls. It is these charges only that have made me feel it a 
matter of duty to myself to print this letter. As it is, if it 
were in my power to put my vindication into the hands of 
every possessor and every reader of your Menteith volumes, 
I would gladly rather have printed this letter privately. As, 
however, this is impossible, I have no choice but to publish it, 
addressing myself virtually, as I have already said, to the 
readers of the Red Book of Menteith as well as to your- 
self.^ You will therefore be pleased once more to pardon my 

1 I have sent a limited number of copies of this letter to persons known or 
understood by me to be possessors of the work to which it refers. Other 
owners of the Red Book may have it supplied them gratis on application to the 
publisher. 
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explaining some matters familiar to you, but perhaps un- 
known to novices in genealogy and record literature, one of 
them being the nature and purport of the preface or prefaces 
criticised. 

The Exchequer Rolls, or revenue accounts, are among 
the most remarkable and important of our old Scottish 
records. They begin in the reign of Alexander III., and, 
after a hiatus during the War of Succession, recommence in 
1326, and go on, with a few occasional gaps and breaks, 
during the whole period of our separate national existence. 
They contain matter illustrative of a great variety of topics, 
throw light on general history, and afford an insight into the 
political, commercial, and agricultural condition, and statistics 
of Scotland during the various phases of her curiously 
chequered history. At times we have quaint glimpses of the 
home life, habits, dress, food, and expenses of living, of the 
royal house and the higher nobility. Material for the genealo- 
gist is abundant, and much is to be learnt from the Rolls on the 
subjects of burgh customs and taxation. These accounts are 
at the same time unattractive in form, difficult to consult in 
their original shape, and at times obscure. The miscellaneous 
information in them can hardly be made use of till it is brought 
together and indexed ; and hence the Exchequer Rolls have 
been far less used and consulted by our historians and 
antiquaries than almost any other department of the records. 

In 1877 I was asked by the late Sir William Gibson- 
Craig, Lord Clerk Register, if I would undertake to edit 
these rolls as one of the Scottish series of record publica- 
tions. After giving the matter some consideration I agreed 
to do so, and I was duly appointed editor by the Treasury. 
I have edited four volumes, the fourth ending with the murder 
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of James I. ; and more are in progress. Each volume 
contains a preface of loo to i8o pages, and a very copious 
index, not only nominal but topical. These prefaces and 
indexes are intended to guide the historical or other student 
who would consult these records, or thread his way through 
their mazes ; also to supplement or correct in their light the 
current histories, and to indicate the bearing of the Exchequer 
accounts on the miscellaneous class of subjects alluded to. 
The prefaces do not profess to furnish a detailed history of 
the time, still less to diverge into matters but distantly 
connected with the text. Their necessary conciseness forbids 
as a general rule the printing of documents in extenso, or even 
quoting them at great length, when a reference can be in- 
serted to any book or public record where they may be found. 
In fine, one of the principal duties of the editor is seffacer, as 
the Frenchmen say, in which is of course included the avoid- 
ance of all impertinent reference to the superhuman amount 
of labour and research which it has cost him to obtain this 
item of information or to surmount that difficulty ; and, in 
short, to eschew prolixity and bookmaking. The Stewart 
genealogy, of which you have spoken so favourably, was 
inserted only because a clearer view of the children and 
grandchildren of Robert II. and of his half-brother seemed 
necessary to the full understanding of the text of the third 
and fourth volumes, and because that text itself helps to clear 
up some obscure points connected with the same subject. 

My purpose in my prefaces, and yours in your family books, 
are therefore entirely different — in some respects diametrically 
opposed. Yet there are occasionally points of contact ; and 
the point where they touch in the present instance is the 
period when Robert Duke of Albany, Earl of Menteith by 
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marriage {J>ace your assertion to the contrary), and his son, 
Duke Murdach, ruled Scotland as regents. 

Though, as above explained, I rarely quote documents ad 
longunty it is impossible that I could qualify myself to write 
these prefaces without making a special study of such con- 
temporary records and documents as may shed a light on 
them, including, I may almost say, first and foremost, the 
numerous separate writs labelled and arranged in the General 
Register House, and placed in some measure in order of date; 
and these I have accordingly been in the habit of examining 
and re-examining, with the assistance and co-operation of Mr. 
Thomas Dickson, the Curator of the Historical Department, 
whose skill in records and obligingness in facilitating access 
to them are too well known to all who frequent the Register 
House for literary purposes to require my praise. It never 
occurred to me, when thus occupied, that by copying or taking 
a private memorandum of any of these documents I precluded 
the next comer from doing the same ; nor did I imagine that 
because any one else — even you, Mr. Fraser — had examined 
or copied a document, there was any etiquette prohibiting me 
from noting it, using the information in it, nay, even printing 
it, if so disposed, without asking your leave. 

I must at the same time explain that there is a certain 
measure of difference between my own creed and that of 
some literary people that I come in contact with, on some 
topics bordering on what I have been adverting to. I have 
never been able to share in the jealousy with which some 
persons guard from every other eye or ear any scrap of what 
they consider original information on which they have lighted, 
subordinating all idea of its utility to the credit, or supposed 
credit, of bringing it out first. Such bottling up of know- 
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ledge, either by literary or scientific enquirers, injures instead 
of furthering the cause which both should have at heart, — ^the 
discovery of truth. I have found this creed of mine shared in 
by some of the greatest historical and record scholars with 
whom I have come in contact, including Dr. Joseph Robert- 
son and Dr. John Stuart — both gone from us ; the late Mr. 
Alexander Sinclair also, whose curious mines of information 
were imparted with such readiness to all who were engaged 
in similar pursuits to his own ; the Rev. Joseph Stevenson, 
perhaps the greatest living record scholar in Europe; and 
last, but not least, our leading historian and Celtic scholar, 
whose recent appointment to the Historiographership of Scot- 
land has added new distinction to that interesting office. All 
these I have found ever willing and ready, in season and out 
of season, to aid my investigations, even when those touched 
closely on their own ; and I have endeavoured, as far as my 
poor ability went, to act by all who did me the honour to 
consult me, on a like principle and in a like spirit. 

But I have no right to force my creed on other people. 
I know that many persons regard this question of literary 
property in facts discovered or conclusions arrived at with 
different eyes from mine ; and with persons thus minded I 
have always made a point of avoiding the slightest semblance 
of interference, neither seeking to press information from 
them, nor to use information voluntarily given by them with- 
out their express consent. I have so often been accused of 
being morbidly sensitive on this point that I am all the more 
hurt at being pointed at to the readers of your book as want- 
ing in courtesy to you on this head ; and I feel it indispensable, 
for my own sake and that of others like minded with myself, 
to clear myself from this charge. 
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My Vindication. 

The three acts of literary discourtesy for which I am 
censured are : — 

1. That I printed in my fourth volume a bond or in- 
denture between the Duke of Albany and the Earl of 
Douglas, existing in the General Register House, with an 
observation in a footnote that it had " hitherto escaped notice," 
whereas it had not only not escaped your notice, but been 
appropriated by you for your forthcoming work, and printed 
as part of it, before the publication of my fourth volume. 

2. That certain documents, also in the Register House, 
relative to the marriage (I would rather say " alleged " mar- 
riage) of Janet Stewart, eldest daughter of Robert Duke of 
Albany, and David de Lien (son of Bartholomew de Loen, 
and the heiress of the Moubray family), are referred to, though 
not printed in extenso by me ; while you had previously appro- 
priated them at a date when — it is left to your reader to infer 
— I was unaware of their existence. 

3. That the existence of certain copies or original drafts 
of letters of James I., likewise in the Register House, was 
known to you before it was known to me ; that you had in 
intention appropriated them for your Red Book of Menteith ; 
and that I, though not guilty of the extreme discourtesy of 
printing them, was so far a transgressor of literary propriety 
as to make allusion to them in a footnote. 

It may be supposed by many people that, granting things 
had been exactly as you put them, I was entitled without 
reproach to do all I did, inasmuch as all the documents in 
question are in a public record, which is open to every one, 
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and especially so to an official editor of the Record Publica- 
tions ; and that such a charge is not the less remarkable from 
being made by one who has been for some months past the 
legal custodier of that record, although the immediate super- 
intendence of it is in the hands of the Curator of the Historical 
Department. It might even be suggested that I would have 
been neglectful of my editorial duties had I ignored the 
existence of writs throwing a light on the accounts that I was 
editing, on the plea of your supposed prior knowledge of 
them, and intention of making use of them in one of your 
privately printed family books. 

But I am possibly wrong in assuming that all or most of 
the readers of your Red Book will view the matter in this 
light ; and I therefore proceed to meet each charge seriatim, 
and shew that, even by your creed, I am utterly free from 
reproach on the score of literary discourtesy in all the three 
instances. 

\st Charge. The Albany and Douglas Bond. — This in- 
denture, a document of which, on first looking at it, I thought 
the complete bearing on certain transactions recorded in the 
Exchequer Rolls would hardly be apprehended unless I 
printed it in full, was known to me and copied by me before 
the date — if I understand you aright — of your discovery and 
appropriation of it. L copied it in the beginning of the winter 
of 1878, at which time I do not think that the faintest rumour 
about your intended Menteith book had reached me ; and I 
then purposed to insert it in my third volume. But further 
consideration led me to see that it had so much more bearing 
on the text of the fourth volume that I postponed making 
use of it. Nor was it till after my fourth volume was actually 
published and in your hands that I learnt — and that from 
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yourself — that you had already appropriated and printed it for 
your Red Book. If my "print" (not my transcript) was 
"last made*' and "accidentally first published," it is no less 
true that my transcript was first made as well as first pub- 
lished. Agreeably to your own creed, I, by taking the 
initiatory step of transcribing the indenture, acquired the 
prior right, if any prior right there can be, of using it 

But there is still the unfortunate expression "hitherto 
escaped notice," which I confess to be the weakest point of 
my case, and in respect of which I can only plead that these 
objectionable words, however you may interpret them, were 
not intended to mean that no one searching the records, no 
habittU of the Register House, not even Mr. Joseph Robert- 
son, when he arranged all these documents, had ever 
seen this indenture — which would have been a bold and rash 
assertion — but merely that it had never — ^so far as I knew — 
been adverted to in any printed book. If my words could 
fairly be construed as meaning more than this, I apologise 
for and retract them. 

2d Charge. — That certain documents referred to as proving 
the marriage of Janet, daughter of the Duke of Albany, with 
a son of Philippa Moubray and Bartholomew de Loen, were 
known to and printed by you long before the publication of 
the Excheqiur Rolls, the reader being left to infer that I de- 
rived my knowledge of them from you. I feel this charge a 
peculiarly hard one, inasmuch as, instead of asserting this 
marriage, I have denied it, my position being (rightly or 
wrongly) that the parties who entered into this matrimonial 
contract were infants, and that, probably owing to the death 
of the young fiancd, the marriage never took place ; and I 
even hint at the possibility of the lady referred to having been 
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the wife of Sir William Abernethy and ancestress of the 
Saltoun family, a proposition which you would at once stoutly 
} controvert. I have, in fact, only alluded to these De Loen 

or Moubray documents to throw doubt on the common and 
natural inference from them. 

But I must confess to having been lost in bewilderment 
and amazement when I lighted on the following startling 
assertion regarding the lady alluded to, which occurs on p. 1 30 
of your first volume. Speaking of the children of Albany by 
his first marriage, you say : — 

" It is certain that Murdach, who succeeded his father, was her son, and 
that Lady Janet Stewart, a daughter hiiherio overlooked by genealogists^ who 
J was contracted in marriage to David of Loen on 20th July 1372, was her 

1 daughter." 

Do you mean, sir, to say that you exclude from the genealo- 
gist fraternity the late John Burke, author of the History of the 
CommonerSy or my esteemed friend and fellow-sovereign. Sir 
Bernard Burke, Ulster King of Arms, who has written more 
red books than you have, and whose annual Peerage^ if not 
ideally perfect as a repository of genealogical information, at 
least distances all its now numerous competitors ? If I have 
had to cry peccavi for asserting of a document never before 
alluded to in print, that it has " hitherto escaped notice," you 
have surely capped me in affirming of a charter quoted at 
nearly as great length as I quoted it in Burke's History of the 
Commoners half a century ago, — ay, and in edition after 
edition of Burke's Landed Gentry in later times, — that it and 
the daughter of Albany, to whom it bears reference, have 
been "hitherto overlooked by genealogists." If you take 
down from your shelves Burke's Landed Gentry , edit. 1849, 
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article " Moubray of Cockairny," and open volume li., at p. 
894, you will find it thus written : 

"Philippa de Moubray, designed dau. and heiress of Sir Philip de 
Moubray in a royal charter, 3 August 1364. This lady m. Sir Bartholomew 
de Loen, a foreign knight, probably of the House of Heynberg in Guelder- 
land, related to the Dukes of Gueldres, who were connected in marriage with 
the Kings of England and Scotland. Philippa and her husband had Bam- 
bougie, Dalmeny, and Inverkeithing restored to them by royal charter of 
date 28 May 1346; and they occur frequently in original instruments 
down to 1375. Their only child, 

'' David, assumed, as a matter of course, the distinguished name of his 
maternal ancestors, Moubray, his father being a foreigner without property and 
connexion in Scotland. He was contracted in marriage to the Lady Janet 
Stewart, dau. of Robert, Earl of Fife and Menteith (afterwards Duke of Albany 
and Regent of Scotland, son of King Robert II.,) in 1372, by indenture, 
under which the estates were provided to the issue of that marriage. In 1401 
the lands of Bambougle, Dalmeny, and Inverkeithing were the property of 

" John de Moubray, indicating that he was son and heir of that marriage. 
He was subsequently knighted, and a strong proof that he was grandson of 
the Duke of Albany, regent of Scotland, occurs in his forcibly dispossessing 
Margaret, Lady of Cragy, of her lands of Luckald in the barony of Dalmeny, 
* wickedly, contrary to God and all justice,' as the record bears, and trans- 
mitting them to his son, as none but a near connection of that unprincipled 
and powerful gpvemor of the kingdom durst have ventured to act with such 
flagrant injustice," etc. 

If I have had to apologise to you for the words " hitherto 
escaped notice," it is clear that you are under a far stronger 
obligation to make the amende honorable to me and to my 
brother King of Arms in Dublin, for the words "hitherto 
overlooked by genealogists." 

If you now cast your eye further down the same Moubray 
pedigree to the second paragraph from the end, you will per- 
haps find a special causa scientice in this matter as regards 
myself, which makes it unlikely that I got my first information 
about it through you. 
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"Robert Moubray, Esq., of Cockaimy, who m. in 1773, Arabella, 
daughter of Thomas Hussey, Esq. of Wrexham co., Denbigh, ... by whom 
he had two sons and one daughter — 

" Robert (Sir), present proprietor of Cockaimy. 

"Richard Hussey (Sir), a rear-admiral of the Red, KLCB., etc, who 
' assumed by sign-manual in 1832 upon succeeding to the estate of 
Wood Walton, the surname and arms of Hussey {se^ that family). 
" Eleanor Maria Anna, m. to James Stuart, Esq., of Duneam, Fifeshire." 

Now, as Mr. Stuart of Duneam happened to be my uncle, 
and the last-named lady, who died just fourteen years ago, 
stood to me in the relation of aunt, it is hardly to be supposed 
that I could be wholly unaware of what had been printed and 
reprinted year after year about Mrs. Stuart*s forbears. My 
acquaintance with the Moubray pedigree after Burke is in 
fact of older standing than my acquaintance with yourself, 
though that dates from — I will not say how many years back. 
Allow me however to add, without meaning any offence, that 
apart from any such personal causa sctentics, it is difficult to 
account for a genealogist of your experience never having 
had the curiosity to look at the accepted and recognised stem- 
mata of a family of such historic note as the Scottish branch 
of the Moubrays, more especially when printing and comment- 
ing on documents relating to their supposed ancestress. 

I am able also to tell you something about the authorship 
of the Moubray pedigree in Burke. It is an abridgment of a 
manuscript genealogy drawn up from a large collection of 
original documents by John Philip Wood (the editor of 
I^ouglas's Peerage), but at a later date than the year on his 
Peerage, else Janet would have appeared there also. It has 
never been printed in extenso ; but I have had ample oppor- 
tunity of examining it. The documents " hitherto overlooked 
by genealogists " are given in it with considerable fulness, — 
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ay, and the repository where they are to be found is likewise 
condescended on. A number of writs from the Haddington 
and other private charter-chests are also quoted and founded 
on, which you may or may not have seen, but with which you 
have not indicated any acquaintance in your Red Book. This 
family genealogy is, on the whole, superior in accuracy to the 
average of its kind, though on the one point of the marriage 
with Albany's daughter I am disposed to join issue with the 
author of it. 

And now, before proceeding to Charge No. 3, I will tell 
you of a second causa scientue, also personal to myself, con- 
nected with the Moubray family. When the MSS. and 
papers of Mr. John Riddell were purchased by the late 
Earl of Crawford, and about to be sent to his library, I 
obtained leave to retain for a few months an interleaved copy 
of Nisbet's Heraldry, with some curious notes, and a number 
of fly leaves at the close full of charter information about the 
Moubrays, being notes from the Dundas, Dalmeny, and other 
charter-chests. This was, I think, in 1862, when I was Lyon 
Depute ; and I had a clean copy of the notes alluded to 
made for the library of the Lyon Office, which you would 
have been most welcome to consult had you ever hinted to 
me that you were in search of information about the Moubray 
origines. You would have there found the source of my 
doubts whether the marriage with Albany's daughter ever 
took place— doubts which seem to have made you, except in 
the passage on p. Ixxxi., cautious of directly stating that the 
contract was actually carried into effect. 

yl Charge. — The third transgression of literary amenity 
laid to my charge is my allusion in a footnote to certain drafts 
of letters of James L, also among the detached documents in 
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the General Register House, and which have been there since 
their discovery " in the year 1853 by a gentleman not officially 
connected with the public records," but which were not known 
of by me till " brought to light in November last " by yourself. 
The original discovery of these documents is certainly due 
to the gentleman to whom you obscurely point, whom I may 
more specifically identify as Mr. George Melville, since 1878 
my assistant in the editorship of the Exchequer Rolls, of 
whom honourable mention is made by the late Lord Crawford 
in his Report of the Montrose Case, as " a gentleman whose 
skill in deciphering, and accuracy and clearness in transcribing, 
ancient Scottish records, public and private, have been of 
essential service." In July 1854 (not 1853) Mr. Melville, 
while making a search among the Warrants of the Register of 
Acts and Decreets, stumbled upon two curious and unexpected 
treasures : one was an inventory of the jewels, dresses, furni- 
ture, books, and paintings of Mary Queen of Scots ; the other 
the original scrolls of letters of James I. alluded to. Both 
were brought by him, not, as you say, to " one of the Deputy 
Keepers of the Records," but to the late Dr. Joseph Robertson, 
by a long way the greatest Scottish record scholar since the 
death of Riddell, who had been recently appointed to the 
1 ! office then called Searcher of Records for Literary Purposes, 

and afterwards Curator of the Historical Department, a post 
whose duties, however, will, after all, be better understood by 
English readers under your designation, as they corresponded 
more nearly to those of the office of Deputy Keeper of Records 
in London than do those of the office bearing the same name 
now held by you. We will not dispute about the name of the 
office, if the person pointed to be understood; alas! Mr. 
Robertson, whose profound learning and scholarship were 
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only equalled by his modesty and private worth, was suddenly 
cut off in the prime of life, after having thrown a halo of lustre 
around the Register House for twelve years. There are many 
alive to testify how freely he opened his vast storehouses of 
learning to all who had occasion to consult the records, and 
how utterly incapable he seemed of understanding such a 
feeling as jealousy lest others should appropriate and get the 
credit of the results of his profound study and research. 
Truth, not fame, was the goal of his ambition. 

But, not to wander from the point in hand, these two 
" finds," Queen Mary's Inventories and King James s letters, 
were deposited in Mr. Robertson's hands, who at once dis- 
cerned the value of both ; and they formed from that time 
part of the large and valuable collection of miscellaneous 
documents which were under his immediate supervision. 
The Inventories were printed at the expense of the Marquess 
of Dalhousie, then Lord Clerk Register, as his contribution to 
the Bannatyne Club ; and the duty of editing them naturally 
devolved on Robertson, who prefixed to the collection a pre- 
face (to use Cosmo Inness words) "of such learning and 
research, of such truth and accuracy, so minute and so ex- 
haustive, that it has left nothing to be said on the subject." 
It is only surpassed in value by the latest and most elaborate 
of Robertson's prefaces, that to the Concilia Scotia. 

So much for the Inventories. The letters were duly 
labelled in Mr. Robertson's beautiful handwriting, and put in 
their place in the record collection already alluded to. At the 
time when I made my general search among these records under 
the guidance of the present holder of Mr. Robertson's office 
— whose highest ambition is to tread in the footsteps of his 
distinguished predecessor— -the King James letters had been 

c 
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accidentally misplaced, owing to some bookbinding operations 
then going on. I was ignorant of their existence, and they 
had momentarily escaped Mr. Dickson's usually most accu- 
rate memory. Mr. Dickson, however, had frequently before 
that time examined them, and of course was perfectly aware 
of their existence as a portion of the " Historical Department" 
of which he was " Curator." I freely and frankly admit that 
you knew of their existence before I did, and that it was your 
asking Mr. Dickson for a sight of them that recalled them to 
his memory ; though I think it would be difficult to make out 
that your getting access to them in this way amounted to a 
rediscovery. But be that as it may, the letters were brought 
under my notice from another quarter a few days after this 
" rediscovery," I mean by their original finder, Mr. Melville. 
While the editorial aid given to me by that gentleman was 
restricted to the transcription and collation of the text, he 
naturally took an interest in the prefaces and indexes also ; 
and on the first day when I saw him after my return from the 
country, I not unnaturally fell to speaking to him of my pre- 
face, and, if I mistake not, I showed him some of the first 
proofs of it. Mr. Melville then asked me if I had seen the 
letters which had been his particular ** find," and made me for 
the first time aware of the story of the discovery of them. It 
came otherwise to my knowledge — I think on the very same 
day — that you had got sight of them in the way already 
described, and appropriated them in intention for your forth- 
coming book. They had of course far more bearing on my 
subject — the reign of James I. — than on yours, — the Earldom 
of Menteith. After taking a careful copy of them with my 
own hand (the handwriting was in part so indistinct and con- 
tracted that I did not like to devolve the responsibility of 
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doing this on another), I deliberated with myself whether I 
ought to print them, whether my doing so might not wound 
your susceptibilities, — and, on the other hand, whether I could, 
consistently with the trust reposed in me as editor, withhold 
all mention of them. To solve the difficulty I went to your- 
self, and saw that you had a little soreness about my append- 
ing in extenso a document of which you claimed to be the 
rediscoverer, at the close of my preface; and I therefore, 
wrongly perhaps, from overmuch fear of giving offence, 
decided on the via media of keeping my manuscript copy of 
the letters in retentis, and contenting myself with a brief 
allusion to them in a footnote. But after doing so, I com- 
municated my decision on this subject to you — read to you 
the note exactly as afterwards printed, and expressed a hope 
that you would not be offended at my doing what, in consist- 
ency with my duty as editor, I could not well have left undone. 
You said most pointedly that you were quite satisfied with my 
note — that I had behaved handsomely, and you were obliged 
to me for not anticipating you by printing the text of the 
letters. 

To sum up. — Assuming tliat your three charges against 
nje are relevant ones : the first (anent the Albany- Douglas 
indenture) is disproved, all except the words " hitherto escaped 
notice," which I have apologised for ; the second (the Mou- 
bray story) is also disproved ; and you owe me an apology 
for the words " hitherto overlooked by genealogists " ; and 
the third (the James I. letters) must be dismissed in respect 
of your homologation of it, or, avoiding technical phraseology, 
in respect that the objectionable footnote was condoned and 
approved by you before it was sent to the printer. 
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Per contra. 

Having now exonerated myself from the imputed acts of 
discourtesy, you will, I hope, excuse me if I go on to illustrate 
the moral to which all that I have hitherto said points — namely, 
that the narrow creed which you and others maintain about the 
right of property in documents examined or results arrived at 
is a heterodox creed, and one which cannot be consistently car- 
ried out in practice by those who profess it in theory. One of 
the strongest arguments for the freer creed which I profess 
being the right one — namely, aid and co-operation in literary 
undertakings, as against jealousy lest others should appro- 
priate your labours — is the fact, which I shall demonstrate 
from your Red Book of Menteith, that those who systematic- 
ally measure others by this very strict rule are continually and 
involuntarily falling into the sin which they condemn in their 
neighbours ; and I hope you will excuse any remarks that 
may seem severe in this section of my letter on the plea that 
it is not a person but a system that I am attacking ; and I 
mean this '* Per contra " far less as a /^ qtcoque than as a 
reductio ad absurdum of the stricter creed. 

One preliminary remark at starting. While the Albany- 
Douglas indenture and the De Loen or Moubray documents 
were, as you inform your readers (pp. Ixxxi.-lxxxii.), " printed " 
by you " long anterior to the publication of the Rolls, I would 
refer for a moment to the introductory sentences of both Pre- 
fatory Extracts from your book, which in the light of that 
statement might be misleading to superficial readers : — " Since 
the foregoing and the memoirs of the two Dukes of Albany 
were in type, there have been published two volumes of the 
* Exchequer Rolls,' " etc. " The memoirs of these two Dukes 
were in type and ready to be printed^' etc. 
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Now, I need hardly mention, what the most cursory glance 
at your Memoirs of the Dukes of Albany will show, that they 
bristle full of avowed quotations from the text of both the 
volumes of the Exchequer Rolls alluded to, with references at 
foot. This is of course equally legitimate by your creed and 
by mine, and I only advert to it to make it clear that your 
assertion that this part of the volume was " in type " at the 
early period mentioned is not meant to imply that it was not 
greatly remodelled and rewritten at a later date, namely, 
since the publication of my fourth volume. But what I mean 
now to say and to show is, in the first place, that in particular 
sheets of these biographies of the Dukes of Albany, not the 
text merely but the preface of volume iv. has been largely 
pressed into your service without acknowledgment ; and your 
views, as expressed in other recent works, have been in many 
cases entirely reversed in its light. And, in the second place, 
that, while some sheets of your Memoirs are reprinted in ac- 
cordance with views thrown out in my lucubrations, there occur 
from time to time in other sheets passages affirming your old 
views, the two together leading to results embarrassing to 
your readers. The circumstance of my book being " acci- 
dentally first published " has thus led you into inconsistencies 
and contradictions, of which I must regret being the uninten- 
tional cause. 

I have, in the first place, a few words to say about one of 
the daughters of the Duke of Albany. En revanche for the 
charge of filching from you one daughter of Albany — the 
(supposed) Moubray ancestress — I am in a position to prove 
that you have kidnapped from me another daughter of the 
same royal Duke, by name Margaret, who was said for the 
first time in my preface, and is also said by you, to have 
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married, ist, Sir John Swinton the elder, who fell at Homil- 
don (widower of Margaret, Countess of Mar), and 2dly, 
Robert Stewart of Lorn and Innermeath. 

The wife of the elder Sir John Swinton is asserted in all 
previous printed genealogies in which she is mentioned at 
all to have been a daughter of King Robert II., and has 
" hitherto escaped notice " (if I may be allowed the expres- 
sion) among the daughters of Albany, though there is an 
assertion made in Douglas's Baronage that the son of the same 
Sir John the elder, and of King Robert's daughter, namely. 
Sir John Swinton the younger, who fell at Verneuil, married 
for a second wife hiS cousin-german, a daughter of Albany. 

I must take to myself the credit of bringing to light the 
fact, if fact it be (not that it was a matter of particularly re- 
condite research), that the wife of the elder (not the younger) 
Swinton was a daughter of Albany and not a daughter of 
Robert II., and, possibly or probably, the same lady who 
afterwards married Stewart of Innermeath. For the benefit 
of those who are not conversant with mediaeval Latin, I 
may say, in preliminary explanation of the following extract 
from my preface, with accompanying footnote, that the word 
** nepos," in the dialect or jargon of that period, is ambiguous, 
sometimes meaning nephew, sometimes grandson ; while a 
similar ambiguity attaches to the less-used word " sororius," 
which, usually meaning sister s son, occasionally occurs in the 
sense of brother-in-law. My printed account of this (supposed) 
double marriage and of the evidence for it is as follows : — 

" Margaret married, — first, Sir John of Swinton, whose previous wife, 
Margaret Countess of Mar, died in 1390, and who himself fell at Homildon 
in September 1402. Secondly, Robert Stewart of Lorn and Innermeath. 
Payments to her son by the former marriage, Sir John Swinton as " nepoti 
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domini gubematoris," occur in the accounts of 14 15 and 1417.^ Among 
the witnesses to a charter of Robert Duke of Albany in 14 13 are " David de 
Edmoundstoun, Johanne de Swyntoun, Patricio de Abemethy, nepotibus 
nostris dilectis."^ Of the two other " nepotes " with whom he is classed, 
Edmonstone was nephew, and Abemethy grandson of Albany, leaving it 
doubtful in which sense the word is applied to Swinton. But a comparison 
of the passages in the Scotichronicon in which the younger Swinton is men- 
tioned leads almost irresistibly to a conclusion opposite to that formed by 
Duncan Stewart and the genealogists who have followed him, that grandson 
is meant^ That the Christian name of the mother of the younger Swinton 
was Margaret is established by a notarial instrument quoted in a paper by 
Mr. Campbell Swinton on the Swinton family, in the " Proceedings of the 
Berwickshire Naturalists' Club." Robert Stewart of Lorn is designed " filio 
nostro " and " filio nostro in lege," as witness to charters of the Regent in 
1409 and 1414.^ If there be sufficient foundation for the statement of 
Duncan Stewart, accepted by later genealogists, that the name of his wife was 
Margaret, we can hardly be wrong in identifying her with the widow of Sir 
John Swinton, a supposition quite consistent with dates. If otherwise, the 
wife of Stewart of Innermeath may have been by the second marriage." 



** ^ Pages 226, 279. 

"« Reg. Mag. Sig., p. 255. 

"' While in recording Swinton's death at 
Verneuil, Bower calls him "dominas de 
Swynton nepos duds Albaniic " (1. xv. c 35) 
— an expression by the way doubly am- 
biguous, as it may mean nephew of Murdach, 
then Duke of Albany — the notice of his ex- 
ploits at Bauge, as it stands in the Cupar 
MS., seems to fix the meaning of the doubt- 
ful word as grandson. He is there called 
**sororius" (sister's son) of the Earl of 
Buchan. The natural inference from this 
passage is, however, avoided in the Swin- 
ton genealogy in Douglas* Baronage, by 
understanding " sororius " as brother-in-law, 
and imagining a marriage between the 



younger Sir John Swinton and a daughter of 
the Duke of Albany, hypothetically his 
cousin-german, to whom it becomes neces- 
sary to assign the name Marjory. It may be 
remarked, that Albany's daughter Marjory 
married Duncan Campbell of Lochow, after- 
wards Lord Campbell ; and as Campbell 
outlived Swinton twenty-nine years, Swinton 
could not have been her second husband ; 
and the whole dates connected with the 
Campbell pedigree, including the bestowal 
of the earldom of Argyll on Marjory's grand- 
son, are inconsistent with his having been a 
prior husband of that lady. 

*** Reg. Mag. Sig., p. 246. MS. note by 
Mr. Riddell from Airlie charter chest.*' 



Some two years ago, in conversation with my friend Mr. 
Campbell Swinton of Kimmerghame (who was then collecting 
materials for a history of the Swinton family, which I hope 
may soon see the light), I remarked that I was all but con- 
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vinced that the cherished belief in the marriage of the elder 
Swinton with a daughter of Robert II. was a mistake, that he 
really married a granddaughter of Robert II., namely, a 
daughter of Albany, and that the double marriage suggested 
in Douglas's Baronage was equally an error. At Mr. Camp- 
bell Swinton's request I wrote him a letter, giving him in 
more detail than would have been compatible with the preface 
of a record volume, the grounds of my dissent from the com- 
mon belief. I felt flattered when Mr. Swinton, without 
admitting that my letter had wrought conviction on him, 
thought so highly of it as to ask leave to insert it at length — 
as my opinion — in his forthcoming book. You obtained sight 
of this letter, and I must here say parenthetically, for fear of 
misunderstanding, that I do not impute an iota of blame to 
you for asking a sight of it, or to Mr. Swinton — who holds 
by my literar>' creed— for showing it you. While Mr. Swinton 
told me at the time that you expressed yourself very doubt- 
fully as to whether I had demolished the commonly received 
belief, I had it from yourself shortly afterwards that you had 
now become a convert to the same conclusion at which I had 
arrived, but cm different grounds. Though I had a delicacy 
in pressing you on the subject, I felt extremely interested 
about these additional grounds; all my evidence being 
indirect, I would gladly have welcomed the smallest item of 
direct proof to corroborate it. There was also another point 
involved in the case. Supposing the elder Swinton's wife, 
whose Christian name Mr. Campbell Swinton had proved to 
be Margaret, was really a daughter of Albany — is she to be 
identified for certain with the wife of Stewart of Innermeath, 
generally called Margaret, but of whose true Christian name 
I had never been able to satisfy myself ? With considerable 
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hesitation I put the two ladies down as one, warning my 
readers, however, that I did not consider their identity as 
beyond doubt. On both questions I hoped for some light 
from the Red Book of Menteith, more especially your separate 
and independent grounds for believing in the Albany pater- 
nity of the Swinton lady. It was, I confess, a disappointment, 
when, on turning to your page 238, I found you giving, with- 
out comment, the double marriage of Margaret Stewart, and 
adducing as your sole evidence of her being wife of the elder 
Swinton the mention in the Exchequer accounts of the 
younger Swinton as " grandson of the governor," the word in 
the original being the aforesaid "nepos," which left every- 
thing as doubtful as before. Had I had nothing better 
to found on, I would most undoubtedly have left the com- 
mon belief undisturbed and unassailed. Yet you seem 
quite aware that the correlative word "neptis" may mean 
niece as well as granddaughter; for elsewhere, in one case 
where it has always been understood to mean granddaughter, 
and by the evidence of your own Red Book (vol. i. p. 217), 
means granddaughter, you translate it '* niece." ^ 

Passing on from the children of Robert Duke of Albany 

* I allude to a charter ^to Euphemia, nun-Countess of Ross (reported on by 
you under the Historical Manuscripts Commission as in the Rothes charter chest, 
Appendix to Fourth Report, p. 495, No. 16), of the Earldom of Ross on her 
resignation, with remainders to two of Albany's sons, a charter of no small his- 
torical note. Considering that a duplicate of this document is among the separate 
writs in the General Register House (in the same place of deposit in which you 
" discovered " the De Loen charters, the Douglas- Albany indenture, and the King 
James letters), I would have expected to find it printed at length among the 
evidents in your second volume, rather than one or two documents to be after- 
wards adverted to, which, however curious, seem to have no bearing whatever on 
the subject of the Earls or Earldom of Menteith or the Dukes of Albany. Though 
not, as has been sometimes said, the cause of the battle of Harlaw (which pre- 
ceded it by five years), it was part and parcel of the series of transactions to which 
that famous conflict belonged. 
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to those of his son Duke Murdach, by his wife Isabel, 
daughter and senior co-heiress of Duncan Earl of Lennox, I 
shall print (footnotes included) first the enumeration of them as 
it stands in your Lennox, which saw the light in 1 868 ; next, as 
in my Exchequer Rolls preface, misprint and all ; and thirdly, 
the same according to your newest Red Book. 

Children of Duke Murdach and Isabel of Lennox. 

I. According to The Lennox, vol. i. pp. 274, 275 : — 

" Isabella had to Murdoch Duke of Albany four sons and two daughters. 
The sons were — 

" I. Robert, who died before his father, without issue. 

" 2. Sir Walter, who, as we have seen, was executed at Stirling.^ A mar- 
riage between him and Janet Erskine, daughter of Sir Robert Erskine, 
knight, haying been contemplated, they obtained, in consequence of 
their being related to each other in the third degree of consan- 
guinity, a papal dispensation for their marriage from Pope Martin the 
Fifth, dated Rome, St Peter's, the 6th of the Kalends (27th) of May 
1 42 1.' Whether or not this marriage was completed is uncertain. 
But if it was. Sir Walter left no issue to contest the representation 
of the earldom and honours of Lennox. 

" 3. Sir James, whose escape from the fury of King James the First, when 
his elder and younger brothers were arrested and executed, and 
whose desperate adventiu-es after their execution, have been before 
narrated. He fled to Ireland, and there passed the remainder of his 
days. He died before the month of May 1451, leaving no legitimate 
children. By a lady of the family of Macdonald he had seven 
illegitimate sons, including — i. Andrew Stewart, Lord Avandale, of 
whom a memoir is afterwards given; 2. Murdoch; 3. Arthur; 
4. Robert ;" and 5. Walter. Three of these children, Andrew, Arthur, 
and Walter, were legitimated by King James the Third in the year 
1479; and they became the founders of the noble families of Avan- 
dale, Ochiltree, and Castle Stewart Sh* James of Albany had also a 
natural daughter, Matilda, who married William Edmonstone of 
Duntreath. 
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"4. Sir Alexander, who was beheaded at Stirling,* Walter, James, and 
Alexander are mentioned in the mortification of the lands of 
Balylogan, previously noticed. 
"The two daughters were — i. Marjory, who married Duncan Campbell 
of Lochaw and Argyll, who was created in 1455 a Lord of Parliament, 
with the title of Lord Campbell He was ancestor of the Earls of 
Argyll and Breadalbane. 2. Isabella, who married Sir Walter 
Buchanan of that Ilk, in the county of Stirling." 

"> Pp. 255, 256. • Stewart's Genealogical History of the Stewarts, p. 45;^. 

"» P. 271. * P. 256." 



II. According to Preface to Exchequer Rolls, vol. iv. 
pp. clxxviii.-clxxxi. : — 

"He married Isabel, eldest daughter and co-heir of Duncan Earl of 
Lennox, and had issue : — 

"(i.) Robert, designed "of Fife," who predeceased his father without 
issue. He was alive in 1416,^ and probably died shortly before July 
142 1, when the designation "of Fife" is first given to his brother 
Walter.2 

"(2.) Sir Walter, designed "of Lennox," and, after his elder brother's 
death, " of Fife." An annuity of eighty marks was paid him as 
keeper of Dumbarton Castle.^ He had a dispensation, of date 24th 
April 142 1, to marry Janet, daughter of Sir Robert Erskine,* obtained 
in the face of the already noticed ^ opposition of Alexander, Earl of 
Mar and Duke Murdach ; but it is not positively known whether the 
marriage took place. There is reason to believe that he had pre- 
viously a liaisan — perhaps a marriage subject to canonical objection 
— with a lady of the house of Lochow, by whom he had a family. * 
He was executed 24th May 1425. Buchanan relates that his widow 
and children fled to Ireland along with his brother James at the time 
of the ruin of the house of Albany ; and the same historian in another 
passage describes Lord Avondale as the son of Walter Stewart" 
Whether the so-called widow was Janet Erskine or the Campbell lady 
is not quite apparent. Andrew Lord Avondale, with his brothers 
Arthur and Walter, had letters of legitimation under the Great Seal 
on 17th April 1479.® The instrument does not indicate who the 
father of the three brothers was : but there can be no doubt that they 
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were sons of Walter; although modem writers, following George 
Crawfurd, with whom the error originated, have agreed to call them 
children of James by a lady of the Macdonald family, with whom he 
formed a connection in Ireland.® Lord Avondale could not have 
been bom after the flight of James Stewart to Ireland, which took 
place in 1429, else he would not have been above ten in August 
1440, when we find him under the designation of Andrew Stewart of 
Albany, a member of James II.'s council, and party to an important 
indenture regarding the possession of Kildrummy Castle.^® But his 
age, as well as the necessity for a legitimation, show that he at least 
was not the son of Janet Erskine. At first sight, it might be supposed 
that the occurrence of the names of Arthur and Walter in the legiti- 
mation precluded the idea of either of them having been Janet 
Erskine's children. But it has been contended by the Hoa and 
Rev. Andrew Godfrey Stuart, in his "Genealogical and Historical 
Sketch of the Stuarts of Castlestuart," ^^ that Walter, who seems to 
have been brought up apart from Andrew and Arthur, witnessing 
none of his grandmother's charters, and is found in possession of the 
lands of Morphie, belonging shortly before to the Erskines, was son 
of Janet Erskine, and included in the legitimation to obviate the 
risk — a real one in the then existing state of the law of marriage and 
divorce — of doubts being thrown on his status in consequence of his 
father's previous irregular or uncanonical marriage. 

" (3.) Sir Alexander, knighted at the coronation of James L ; beheaded 
2Sth May 1425. 

"(4.) James, who, after his attack on Dumbarton in 1425, escaped, first 
to England, and then in 1429 to Ireland, where by a lady of the 
Macdonald family he had a son James, ancestor to the Stuarts of 
Ardvorlich. 

" A daughter married Sir Walter Buchanan of that ilk, but does not 
seem to have been mother of the next representative of that family.^^ 

" * Pages 225, 226, 245, ccvii. " Walter =« Campbell, filia militis de 

** ' Page 342. Lashow, non legitima uxor." 

*'» Pages 242, 269, 294, 318, 342, 343, "7 Buchanan's History of Scotland, pp. 

363, 365. 186, 277, edit 1715. 

"* Andrew Stuart's History of the "* "Reg. Mag. Sig." 1. ix., No. 22. 

Stewarts," p. 451. " ' The confusion has arisen from the oc- 

" ^ See above, page Ixxxi. currence of- the names of Andrew and Arthur, 

''^ This is asserted in the MS. pedigree along with that of James, an illegitimate son 

alluded to in a previous note (p. clxvi.), the of James Stewart, as witnesses to charters of 

entry standing thus — their grandmother the Duchess of Albany, 
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the common designation '* de Albania '* being 
applied to them all 

**i*> Acts of the Parliaments of Scotland, 
iL p. 56. Even if James had gone to Ireland in 
1425, as generally said, his son could not 
have then been more than fourteen. 

" " To the author of this privately printed 
work the editor is indebted for first calling 
his attention to what he must regard as the 
undoubted true paternity of Lord Avondale 
and his brothers. Mr. Stuart has brought 
a great deal of careful study and research to 
bear on the history of the grandchildren of 
Murdach Duke of Albany ; and if his ail- 
ment for the full legitimacy of Walter, the 
ancestor of the families of Castlestuart and 
Moray, is not absolutely convincing, it is at 
least somewhat plausible. One of the diffi- 
culties in the way of accepting his view is 
connected with the questions that arose dur- 
ing the reign of James III. regarding the 
Lennox succession. While Lord Avondale, 
the unquestionably illegitimate grandson of 
the Duchess Isabel, had interest to obtain a 
liferent of the whole, the claims of Lord 
Damley to one-half and Haldane and Eliza- 
beth Menteith to one-fourth each, in respect 
of their descent from Isabel's two sisters, 
seem to imply the non-existence of any law- 
ful issue of Isabel herself. No doubt, by the 
old treason law of Scotland, Duke Murdach 's 
attainder, unless reversed, would exclude his 
children from succession to their mother; 
but, in the words of a high legal authority of 
the seventeenth century, " it were great rigour 
to refuse to rehabilitate them " (Sir John [su] 
Steuart*s Answers to "Dirleton*s Doubts,** 
p. 123 ; see also Riddell's Peerage and Con- 
sistorial Law, p. 765) ; and it is rather sur- 
prising, soon after the expiry of Lord Avon- 
dale's liferent, to find his nephew Alexander 
Stewart, the ex hypotkesi lawful descendant 
and representative of the eldest co-heiress, 
not applying for a rehabilitation, or for his 
third of the Lennox, but homologating the 
claim of Elizabeth Menteith by attesting the 
proclamation of the King's letters of Privy 



Seal in her favour (Napier's " Partition of 
the Lennox," p. 70). Mr. Stuart has for- 
borne to advert to one curious result of his 
theory, namely, the invalidity of Queen Mary's 
title to the throne. Under the setUement of 
I373» heirs -female were only called to the 
succession on the extinction of all lawful 
descendants in the male line of Robert II. 

" *2 According to Buchanan of Auchmar 
(Account of the Family of Buchanan, p. 
41, edit. 1775) a charter granted by Isabel 
Duchess of Albany of some subjects at Dry- 
men to one Donald Patrick— quoted as in 
possession of the Buchanans of Drummakil 
— was witnessed by Sir Walter, laird of 
Buchanan, designed her son-in-law. Accord- 
ing to the same authority, this laird of Bu- 
chanan had three sons : Patrick, who suc- 
ceeded him ; Maurice, Treasurer to the 
Dauphiness (the author, according to Mr. W. 
F. Skene, of the ** Liber Pluscardensis ") ; 
and Thomas, ancestor of the Buchanans of 
Carbeth. But the mention in the French 
account of Jean de Mauleon, quoted by Mr. 
Skene (Proceedings of the Society of Anti- 
quaries of Scotland, ix. p. 448 ; Preface to 
** Liber Pluscardensis," p. xxi.) of "Maltre 
Morice de Bocanan," as in the suite of Sir 
John Stewart of Damley in 1427, is scarcely 
compatible with his being grandson, or at 
least with his elder brother being grandson, 
of Duchess Isabel, whose antenuptial con- 
tract of marriage is dated 17th February 
1 39 1 -2. Here also the same difficulty arises 
in relation to the partition of the Lennox that 
has been adverted to in the note r^arding 
Walter Stewart of Morphie. If the illegiti- 
macy or dubious legitimacy of the children of 
Duke Murdach's son Walter excluded them, 
and the laird of Buchanan was the lawful 
grandson of the Duchess Isabel, why were 
his claims as senior co-heir ighored ? Con- 
nected as he was by marriage with the most 
powerful families in the country, he surely 
had influence enough to procure a reversal of 
the penal consequences of Duke Murdach's 
attainder." 
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III. — According to Red Book of Menteith, vol. i. pp. 
278-280 : — 

"By his Duchess Isabella, Duke Murdach had four sons and one 
daughter — 

" I. Robert Stewart, called of Fife. He is'mentioned in the accounts of 
the year 141 5 as receiving share of a balance of ;£^5o, los. 9d. in 
the hands of the custumars of North Berwick, which, by command of 
the Governor, Duke Robert, was divided between him, another grand- 
son, John of Swinton, and Sir Robert of Lawder.^ Robert Stewart 
died before 142 1, without issue. 

"2. Sir Walter Stewart of Lennox, but, after the death of his elder brother, 
styled of Fife, Lennox, and Menteith. Previous to the year 1416 he 
was appointed keeper of the Castle of Dumbarton in place of, or 
along with Sir Walter Buchanan, his brpther-in-law, who received 
twenty marks of the hundred annually granted for the ofl&ce, while 
Sir Walter received eighty. 2 

" Under the regency of his father. Sir Walter, as his eldest surviving 
son and heir, exercised considerable power, a proof of which is his 
writing a letter to the French King, dated at Stirling, in the month 
of October 1423, in which he promised to observe and keep the 
treaties of alliance and confederation between the kingdoms of 
France and Scotland.^ He was seized and imprisoned by King James 
the First as soon as the latter entered Scotland, and after being 
kept a year in captivity, was tried and executed at Stirling, on 24th 
May 1425. 

" A marriage was arranged between Sir Walter and Janet Erskine, 
daughter of Sir Robert Erskine, and as they were related to one 
another in the third degree, a papal dispensation was obtained from 
Pope Martin the Fifth, dated 27th May 142 1.* But it is unknown 
if this proposed marriage was ever celebrated, and Sir Walter left no 
legitimate issue.^ 
" 3. Sir James Stewart, called More, He, as formerly narrated, was driven 
to take up arms on the arrest of his father and brothers, and after 
burning Dumbarton, fled to Ireland, where he died in 145 1. By a 
lady of the family of Macdonald he left a natural son, James Stewart 
Beg^ who was the ancestor of the Stewarts of Ardvoirlich. He had 
also a natural daughter, Matilda, married to William Edmonstone of 
Duntreath. This marriage is proved by a charter by Isabella, Duchess 



PER CONTRA. 



31 



of Albany, to William of Edmonstone and Matilda Stewart his spouse, 

of the lands of Duntreath and others, dated 15th February 1445.* 
" 4. Sir Alexander Stewart, called of Kinclevin, who was beheaded, along 

with his father the Duke and his grandfather the Earl of Lennox, 

at Stirling, on 25th May 1425. He left no issue. 
"The daughter of Duke Murdach was Lady Isabella Stewart, who 

married Sir Walter Buchanan of Buchanan in Stirlingshire, and left 



issue. 



I) 



" > Exchequer Rolls, vol. iv. p. 226. 

" • Ibid.^ pp. 242, 263. 

**' Report on Foedera, Appendix D, p. 
128. 

"* Andrew Stuart's Genealogical History 
of the Stewarts, p. 451. 

** • The alleged marriages and issue of Sir 
Walter Stewart have formed the subject of 
controversy. According to the family tradi- 
^ tion of the Stewarts of Ardvoirlich, who are 
descended from James Stewart, a younger 
brother of Sir Walter, Andrew, Lord A van- 
dale, was also a son of James. George 
Crawfurd, Duncan Stewart, and other emi- 
nent genealogists, believed in that tradition. 
But the question of the parentage of Lord 
Avandale has been made a special study by 
the Hon. and Rev. Andrew Godfrey Stuart 
in his History of the Stuarts of Castle- 
Stuart (1854). Mr. Stuart maintains that 
Sir Walter was the father of Avandale and 



three brothers, Alexander, Murdach, and 
Arthur, by a lady of the name of Campbell, 
and that by a second marriage with Janet 
Erskine, Sir Walter was the father of Walter 
Stewart of Morphie, ancestor of the family 
of Castle- Stuart. In his arguments for the 
parentage of Lord Avandale, Mr. Stuart is 
more successful than in his pleading, how- 
ever plausible, for the legitimacy of Avan- 
dale and his brothers Arthur and Walter. 
In the Act of Legitimation, granted to them 
by King James III., the three brothers axe 
treated as bastards. Buchanan refers to 
Arthur as base bom, thus corroborating the 
legitimation as to him ; and the evidence as 
to the Campbell lady csdls her an unlawful 
wife. 

**• Genealogical Account of the Family 
of Edmonstone of Duntreath, by Sir Archi- 
bald Edmonstone of Duntreath, Baronet, 
1875, p. 32." 



I recollect, when I first looked into your Lennox, being 
surprised at the resuscitation of this daughter of Duke 
Murdach married to Campbell of Lochow, a lady who, I 
imagined, had been consigned to limbo from, if not before, the 
date of Wood's Douglas Peerage ; and I recollect also, one day 
when you honoured me with a visit in my den soon after the 
appearance of Mr. Mark Napier's Epistolary Review of your 
Lennox, suggesting to you whether it might not be that the 
whole inkshed on the Lennox controversy was a mistake, 
including Napier's, Riddell's, and your own productions ; and 
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that the true Lennox heir of line, whose claims you were 
bound to vindicate, was neither a Napier, a Haldane of Glen- 
eagles, nor a Haldane-Oswald of Auchincruive — all of whom 
came of a younger co-heiress — but the descendant and repre- 
sentative of the eldest co-heiress, the heir of line of the 
Campbell family, namely — the Duke of Buccleuch ? Your 
reply was that you no longer believed in the lady, and had 
abandoned her to her fate. I therefore cannot flatter myself 
that my preface had anything to do with your dropping her 
out of view in your latest Red Book. 

But qua the other daughter, who married the laird of 
Buchanan, and of whose existence there is no doubt— on what 
ground, may I ask, have you added to your former account 
that she " had issue " ? I am afraid I must bear the reproach 
of having misled you. While in the above-printed note I 
stated it as possible that Maurice Buchanan, the chaplain of 
the Dauphiness, might be that lady s son, though the follow- 
ing laird of Buchanan could not have been so, I have since 
been able to convince myself that Maurice, as well as the 
rest, can only have been a stepson. If the issue, to whom 
you point, of Murdach and Isabel continued to survive, they 
must of necessity have cut out from the Lennox representa- 
tion the issue of the junior Lennox co-heiresses. 

I have given precedence to the daughters ; but the sons 
of Duke Murdach, or at least their issue, furnish more subject 
of comment. You may remember that on first reading my 
preface to vol. iv. you professed yourself greatly interested in 
the view there adopted of the paternity of Andrew Lord 
Avondale, and his brother Walter Stewart of Morphie, the 
latter the paternal ancestor of the Castlestuart and Moray 
families ; and anxious to see the privately printed book of 
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the Hon. and Rev. A. G. Stewart, referred to in my note as 
having converted me to the view set forth in it. Unable to 
find this book or hear of it elsewhere, you applied to me, and 
I lent you from the Lyon Office library for three nights (in 
contravention of our general rule and in consideration of your 
official status) what, so far as I know, is the only copy in 
Scotland of this interesting monograph. Some people may 
perhaps think that this infringement of ordinary rules in your 
favour might have been requited by the courtesy of your 
furnishing an early copy of the work for which you used it to 
the library from which you obtained your information ; but 
there is room for difference of opinion on such matters, and it 
may be after all that you were right in deeming that you 
sufficiently acknowledged this exceptional courtesy by devot- 
ing half of one of your valuable pages to expatiating on a 
inisprint in the name of one of our best-known law-books, 
occurring in the note which had enabled you to recast and 
rewrite your whole account of Duke Murdach's grand- 
children. What connection this misprint had with the 
Earldom of Menteith I cannot divine. I am afraid, however, 
that it is a case like the Moubray pedigree and the Douglas- 
Albany bond, in which I must claim that priority of discovery 
which is of such weight in your eyes ; inasmuch as this typo- 
graphical error, as well as two others which seem to have 
" hitherto escaped " your " notice," met my eye when cutting 
up the first copy which I had had the felicity of seeing of my 
own newly-fledged bantling. 

The question very briefly discussed in my note with the 
misprint in it is a very interesting one. Among the sons of 
Murdach Duke of Albany was one called James (generally 
known as James More, to distinguish him from his son James 

D 
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Beg). I call 'him the youngest, and you call him the second 
youngest of Murdach's male progeny.^ James More, at the 
time of the wholesale arrest of his kindred by the lately re- 
turned king, had been beyond King James's reach in the 
wilds of the Highlands ; but on the tidings reaching him of 
the family catastrophe, he made a sudden descent into the 
Lowlands with a large body of Caterans, burning, plundering, 
and putting to the sword all the king's friends ; after which, 
eluding pursuit, he made his Way (according, at least, to the 
common story ^) to Ireland with the Bishop of Lismore and 
other accomplices, where he was safe from pursuit He had 
undoubtedly in Ireland a natural son by a Macdonald lady, the 
above-mentioned James Beg, a quo the Stuarts of Ardvorlich. 
But in the ordinary Peerages and genealogical books, your 
Lennox included, he is said to have been also the father of 
several other sons, originally equally illegitimate, but legitimated 
per rescriptum principis, of date 1 7th April 1479, — ^hi^^ is, by 
letters of legitimation from the Sovereign, which, though they 
empowered a bastard to dispose of his heritage or moveables, 
which he could not then otherwise do, did not confer on him 
the full status of one born in lawful wedlock. One of the 
brothers legitimated by these letters was James III.'s chan- 
cellor, Andrew Stewart, Lord Avondale ; another was Walter 
Stewart of Morphie, the direct ancestor in the male line of 
the Earls of Castlestuart in Ireland, and of Moray in Scot- 
land. But the evidence adduced by Mr. A. Godfrey Stuart 
seems (judging from your note last printed) to have convinced 
you as fully and completely as it did me, that Andrew, Arthur, 



^ Yet in voL i., p. 277, you call him as I do " youngest son." 
' For the true history of his movements, see Preface to Exchequer Rollst voL 
iv. p. xci., note. 
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and Walter Stewarts, the three brothers who had the letters of 
legitimation, were not children of James More at all, but of 
Sir Walter Stewart, the eldest (at least after his brother 
Robert's death) of the sons of Duke Murdach, of whose filial 
insubordination various characteristic anecdotes have been 
told by historians. This Walter obtained in 142 1, in the face 
of the combined opposition of the Duke, his father, and 
Alexander Stewart, liferent Earl of Mar, a dispensation to 
marry Janet, daughter of Sir Robert Erskine (afterwards 
Earl of Mar, a parenthetical addition in which you may possibly 
not concur), on which there hangs a tale, to which it would be 
too much of a digression here to advert. 

What I wish first to observe in connection with this matter, 
is that, while on page 280 you adopt, as already remarked, 
Mr. Stuart's view and mine, that Arthur and Walter were 
sons of Sir Walter Stewart — two pages farther back I find it 
as positively averred, conformably to your old belief, that 
they were children of James s. You say (pp. 277, 278) : — 

" Duchess Isabella's youngest son James died in his exile in Ireland ; but 
in the year 1 445 three of his illegitimate sons were with her at Inchmurrin, 
whose names were James, Arthur^ Walter^ and they witnessed, on X5th 
Febniary of that year, a charter by Isabella, Duchess of Albany and Countess 
of Lennox, to William of Edmonstoun, son and heir of Sir William of 
Edmonstoun, Lord of Cullodene, and his wife Matilda Stewart (a grand- 
daughter of the Duchess) of the lands of Duntreath in the earldom of 
Lennox. They were still with her in the year 1451, and witnessed a charter 
granted by her at Inchmurrin on i8th May, of the lands of Balylogan, in the 
parish of Kilmarnock and earldom of Menteith, to John of Govane, prior of 
the Preaching Friars of Glasgow, and his successors, for the welfare of her 
soul and the souls of her late husband, Murdach Lord Duke of Albany, her 
father, Duncan Earl of Lennox, and her sons, Walter, James, and Alex- 
ander." 
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That you should have changed your mind as to the pater- 
nity of Arthur and Walter between 1874 and 1881 is nothing 
out of the way ; but that you should have changed it between 
page 278 and page 280 can, I fancy, only be accounted for 
by the untoward accident by which your book, though in type 
before mine, was published after it.^ 

The next instance of an entire but unacknowledged con- 
version effected while your book was " in type," relates to a 
still more important matter, in so far as it affects the original 
connection of Robert Duke of Albany with the Earldom of 
Menteith ; and in order to explain it, I must first advert to 
a passage in one of the most valuable and interesting of the 
privately printed works lately added to the Lyon Office 
library — I mean The Frasers of Philorthy from the three 
volumes of which I have derived an amount of pleasure and 

* The question of the paternity of Lord Avondale and Walter Stewart of 
Morphie connects itself closely with another question, regarding which I may be 
allowed a moment's digression — namely, the maternity and the legitimacy of 
Walter, the Castlestuart and Moray ancestor. My impression, on the whole 
evidence, is that Walter of Morphie really was Janet Ersldne's son. Mr. Godfrey 
Stuart years ago informed me that his arguments had latterly worked entire 
conviction to that effect on Mr. Riddell ; and since my preface was published, access 
to some MS. notes by Riddell corroborated what I was then told. At the same 
time the legitimation under the Great Seal shows at least that his legitimacy was 
not beyond question. The powerful opposition of Duke Murdach and Earl 
Alexander of Mar combined against them may have obliged Walter and Janet to 
resort to a private marriage, on whose canonicity doubts might be thrown, notwith- 
standing the dispensation ; or, as suggested by Mr. Stuart, Walter's entanglement 
with the Campbell lady might make it a moot question whether either lady, or 
which, was his wife ; whence the legitimation became necessary. At all events, 
the descendants — as I must call them — of Janet Erskine continued for some genera- 
tions to protest for the full legitimacy of their descent from Duke Murdach, and 
against the wrong that was done them by its denial. It would be rash now to say 
whether they were right or wrong in their pretensions according to the canon law 
as then recognised ; but if right, the conmion contention that the legitimate male 
descendants of the first Stewart king came to an end at the death of James V. 
is wrong, and the Earl of Castlestuart is the heir-male of the house of Stewart 
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profit far beyond what is to be reaped from family books of 
that kind in general ; and in connection with which I beg here 
to express to Lord Saltoun my most grateful acknowledg- 
ments for so promptly recognising and remembering the 
claims of the library of which I am officially custodier. But 
there is not a book touching on topics genealogical, however 
excellent, in which those addicted to similar studies will not 
find points about which difference of opinion is possible ; and 
I found from time to time a few genealogical statements, even 
in this work, in which I could not fully concur. For example, 
one (vol. i. p. 36) in which the wife of Alexander Leslie, Earl 
of Ross, is called the ** eldest" daughter of Robert Duke of 
Albany, overlooking the easily-proved seniority of Lord Sal- 
toun's own undoubted ancestress, not to speak of the quasi- 
Moubray lady (if they, indeed, were different). In the course 
of time, however, I alighted on a statement which, occurring 
in the midst of so much that was interesting and instructive, I 
read with the most unfeigned astonishment. It was this 
(vol. i. p. 81) :— 

"About 1380, or perhaps a little earlier, Robert Stewart Earl of Fife, 
afterwards the famous Regent Duke of Albany, third son of King Robert II., 
having been left a widower by the death of his first wife, Margaret, daughter 
of Allan Earl of Menteith, espoused Murielle, daughter of Sir William de 
Keith and Margaret Eraser." 

Coupling this sentence with what I assumed from the pre- 
face of The Frasers of Philorth and otherwise, that the genea- 
logical part of the work had been written under your revision 
or supervision,^ and knowing well the details of the four dis- 



1 If I am here in error, and this statement in The Frasers of Philorth was 
made by Lord Saltoun unsanctioned by you, or in the face of your remonstrance, 
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pensations given in Theiner's Monumenta for the marriage of 
the many-spoused Countess, I exclaimed to myself — Here is 
Mr. Fraser's "theory" of exclusive male succession cropping 
up again, as it does everywhere, to the serious detriment of 
this otherwise excellent book. My first surmise was, had you 
never consulted Father Theiner, and knew nothing about the 
dispensation for the marriage of Robert, son of Robert Earl 
of Strathern, with Margaret Countess of Menteith, which 
identified the lady beyond possibility of mistake by its mention 
of two of her former husbands. My next thought was : this 
is impossible in a genealogist of Mr. Fraser's experience ; and 
I surmised that, in your zeal against Countesses in their own 
right, you had reared up a hypothesis that Robert Stewart, 
though engaged to one Margaret Graham, Countess of Men- 
teith, was married to another hypothetical Margaret of 
Menteith, her maternal aunt, and therefore did not get the 
earldom of Menteith by marriage : ergOy that earldom must 
have been bestowed on him by a patent or charter. To render 
intelligible the two rival accounts of the Regent's first wife, a 
pedigree is subjoined on the opposite page exhibiting both 
views of who that lady was, the descent maintained in The 
Frasers of Philorth being indicated by a dotted line. Shall 
I argue, thought I, the point with Mr. Fraserwhen I next see 
him ? But former experience reminded me how vain it was 
to attempt to combat your iddejixie of exclusive male succes- 
sion. Hearing some time afterwards of your projected Men- 
teith book, which I expected would come out long before my 
preface, I thought I would wait with patience and see how 
ingeniously you would upset the natural inference from the 



I am open to correction either by his lordship or by yourself, and must apologise 
for my not unnatural mistake. 
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papal dispensation. A second surprise, however, awaited me 
when I took up the Red Book of Menteith and found all the 
four husbands of the Countess Margaret given as in my pre- 
face, with the dispensations which I had referred to translated 
at length, including that for her marriage to Albany, in which 
the lady is, as already noted, expressly called Countess of 
Menteith ; and not a word said of Robert having jilted this 
lady for her aunt, or of Earl Alan having had another 
daughter but Mary ; and I am nevertheless taken to task for 
saying that Robert Stewart got the Earldom of Menteith 
through his wife, just as if you were still holding by the 
theory maintained in The Erasers of Philorth. 

It is right that I should here acknowledge with thanks 
your reminder of the direct proof of a matter of which, when 
I wrote the note about to be quoted, I had only indirect, 
though to my mind quite conclusive, evidence — namely, that 
John Moray, the first husband of Margaret Countess of 
Menteith, was identical with John Moray of Bothwell, "panne- 
tarius Scotise." I feel your pointing out the direct proof of 
this fact as especially disinterested, in consideration that the 
charter to which you refer so directly contradicts your favourite 
theory, calling John Moray Earl of Menteith in right of his 
wife, a designation I have seen nowhere else given him. 
When I penned this note I was quite sure I had somewhere 
seen charter evidence to the same effect ; but after a hunt 
through nearly all the Spalding volumes but the right one, I 
failed to find it, discovering it afterwards — too late — when 
consulting the Kilravock book in connection with my next 
and not yet published volume. 

I extract the following regarding the Morays of Bothwell, 
from my note on the four husbands of Countess Margaret: — 
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" John Moray of Bothwell was the only known John of Moray of that 
date^ and certainly the only person of that name in a prominent enough 
position to be likely to marry the Countess : but if he was her first husband, 
it follows that he was not, as generally maintained, the son, but the stepson 
of Christian Bruce, King Robert's sister. Had he been her son, he would 
have been uncle of Thomas Earl of Mar, the Countess' second husband, 
whereas the impediment to her marriage with the latter is said to be a 
relationship in the third and fourth degrees of affinity. There are additional 
reasons, apart from this dispensation, for disbelieving that Christian Bruce 
was mother of John and Thomas Moray of Bothwell. Her first marriage, to 
Gratney Earl of Mar, can hardly have taken place earlier than 1292. 
Gratney, by whom she had two children at least, died before 1305 : and, her 
son, the heir of Mar who was captured by Edward I. in 1306, is mentioned 
in the orders regarding Scottish prisoners, not as a young child, but in terms 
applicable to a boy of twelve or fourteen ; he is to be guarded carefully, but 
not put in irons, in consideration of his youth ; and the Bishop of Chester is 
to see that he has a trustworthy valet, who is to attend him as his master and 
companion (" Scottish Memoranda in the Treasury of the Receipt of the 
Exchequer," 34 Edw. L Printed in the Evidence in the Mar Peerage Case, 
pp. 13, 14). As the dispensation for Christian's marriage with Andrew 
Moray of Bothwell is dated 1326, more than thirty years after her marriage 
to the Earl of Mar, the probability is against there having been any issue. 
But a stronger argument is derived from the bestowal of the lordship of 
Garioch by King Robert on Andrew Moray and his sister Christian on their 
marriage. Had there been any issue, it is presumable that they, rather than 
Christian's first family, would have inherited that lordship." 

On first examination of your account of the marriages of 
the Countess Margaret, I felt sure that I had quite converted 
you to my belief, as expressed in this note, that John Moray 
of Bothwell was not, as generally said, the son of Christian 
Bruce, King Robert's sister, but her stepson. I assumed 
this for two reasons — ist, Because you described him on 
page 118 as "the eldest son of Sir Andrew Moray of Both- 
well in Clydesdale, a brave and resolute warrior," etc. etc., 
without a hint that his mother was King Robert's sister ; and 
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2dly and principally, Because you printed on page 121, in a 
translation, the dispensation for the marriage of Countess 
Margaret with her husband No. 2, namely, Thomas Earl of 
Mar, and in commenting on the relationship at which it 
pointed (namely, the fourth degree) between John Moray and 
the Earl of Mar, called it " vague and untraceable ;" whereas, 
if Moray had been son of Christian Bruce, it would be neither 
vague nor untraceable, they being obviously uncle and 
nephew, or, in canon law phraseology, in the second degree 
on one side, and first on the other.^ Thus — 

Christian Bnice — wife i. of Gratney 
Earl of Mar — 3. of Andrew Moray of BothwelL 

I 

I 

I St Degree 

2d Degree Thomas Earl of Mar 

I was sorely perplexed, however, when I advanced to 
page 128, to find that you had relapsed into your old belief 
again ; for, dpropos of the marriage of the same Countess for 
the fourth time with Robert Stewart, you say : — 

" Sir Andrew Moray of Bothwell, the father of Sir John, married Lady 
Christian Bruce, the sister of King Robert ; Sir John Moray of Bothwell and 
Marjory Bruce, the grandmother of Robert Stewart, were therefore cousins." 



Donald Earl of Mar j^^^ ^^^^ ^j ^^^^^^ 



^ Your remarks (p. 128) on the relationship of John Moray and Robert Stewart 
would almost lead one to suppose that you imagined the well-known two sides 
{duo latera) of the canon law to mean, not the respective lines of descent of the 
two parties from the common ancestor, but the father's and mothet^s side^ or a 
double relationship of Albany with Moray through his father, Robert II., and 
his mother, Elizabeth Mure ! 
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Or, to put it tabularly : — 

Robert Earl of Carrick 



I I 

ist Degree King Robert Bruce Christian Bruce. 

I I 

2d Degree Marjory Bruce John Moray of Bothwell 

I 

3d Degree Robert II. 

I 

4th Degree Robert Duke of Albany. 

On page 128, therefore, you assert that John Moray was 
son of Christian Bruce, agreeably to the common view ; while 
on page 121 you call the relationship of John Moray to 
Christian Bruce s grandson " vague and untraceable." I do not 
ask which is right and which is wrong, but whether readers 
are not entitled to expect that you shall not, in the short space 
of seven pages, change your mind on a subject of this kind. 

I wish to say no more, as I have already said more than 
is agreeable for a modest man, of the degree in which 
your history of the two Dukes of Albany is beholden to my 
briefer performance ; and I prefer leaving those of your 
readers (if any there be) who care to pursue the matter fur- 
ther, to examine the two together. I would be the last to 
blame you for this ; I desire nothing more than to be of use 
to others who follow in the same field ; but fair dealing might 
surely prompt you neither to use words likely to suggest to 
ordinary readers that your book was ** in type " in its present 
shape before my preface appeared, nor to rear up three such 
groundless charges of literary discourtesy against one who has 
never failed in readiness to assist you, who has showed himself 
most sensitive in the matter of interference with you, and who 
considers courtesy and consideration for all who are engaged 
in undertakings like yours one of the first of his duties. 
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Your Criticisms. 

I must now say something about your supplements and 
corrections, and chiefly the most important of them contained 
in pp. Ixxvii. and Ixxviii., of which I have already made casual 
mention. 

You dispute my assertion (quoted from my preface to vol. 
ii.), that Robert, afterwards Duke of Albany, was " Earl of 
Menteith by marriage, and of Fife by inheritance from the 
Countess Isabel." You dispute this both as to Fife and 
Menteith, yet you yourself say (vol. i. p. 91) : — 

" Duncan Earl of Fife, made an entail of his Earldom in favour of Alan 
Earl of Menteith. Alan himself never obtained possession of the Earldom of 
Menteith ; but, by virtue of that entail, and a subsequent deed made by 
Isabel Countess of Fife, it fell to Robert Stewart, son of King Robert IL, 
who married Earl Alan's granddaughter, the Countess Margaret Through 
this marriage and the entail of the Earldom of Fife, Robert became Earl of 
Fife and Menteith." 

It would be hard to see how this differs from my state- 
ment quoted by you, or from my rather fuller statement with 
regard to the Earldom of Fife (vol. iv. p. clxxvii.) : — 

" He obtained the Earldom of Fife by an indenture with the Countess 
Isabel, widow of his brother Walter, dated 30th March 137 1, in which that 
lady acknowledged him to be her lawful heir, both by tailzie of her father. 
Earl Duncan, to Alan of Menteith, grandfather of Countess Margaret, and 
by tailzie made by herself and her late husband ; and bound herself, when 
she recovered the Earldom, of which she had denuded herself under com- 
pulsion, to resign it in his favour, reserving her own liferent." 

The indenture in question, as printed in your second 
volume, and described in the table of contents as ^^ penes 
William Fraser," fails in any measure to *' extend" my point 
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of view, as, besides the copy in Sibbald's History of Fife, 
and the correction of it in Wood's Douglas, I had a careful 
note of the same indenture from a correct copy in the British 
Museum. But when you referred me in a footnote to your 
print of it, you ought to have done so a little more accurately. 
You are, yourself, I regret to say it, even such a one as Lord 
Macaulay and myself. " Sir John Steuart's Answers " could 
hardly have set you seeking for the wrong book ; but your 
substitution of 277 for 251 led me to waste ten minutes of 
precious time in hunting up a document, which, when I 
found it, availed me nothing. 

I flatter myself, indeed, that my point of view on this sub- 
ject is more extended than yours. Do you really and seriously 
mean to say, Mr. Fraser, that because the entail and the in- 
denture, when conveying the Comitatusy make no separate 
mention of the title of Earl, that title could therefore not 
have been included, and a separate " Peerage-Earldom " of 
Fife was afterwards conferred by a lost charter or patent ? It 
is impossible that you can be unaware of the fact that all 
known charters of Comitatus, whether original or of resigna- 
tion, in the register or out of it, granted prior to about 1587 — 
with five or six exceptions, the result of obvious specialties — 
leave out all notice of the dignity, notwithstanding of which 
the grantee always becomes an Earl ; and, likewise, that 
though separate grants of the title of Earl without number 
have been theorised on from the time of Sir Robert Gordon's 
unsuccessful claim to the Earldom of Sutherland till now, no 
one professes to have ever seen such a document prior to 
1 600, when, coming events casting their shadows before them, 
James VI., with the near prospect of the opening of the 
English succession, bestowed in English fashion the title of 
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Earl of Winton by patent on Robert Lord Seton. I am 
quite aware that Lord Camden, who knew and could know 
nothing about Scottish charters and records, except from the 
counsel who were pleading before him, uttered in 1771 a 
dictum the reverse of this, which dictum has unfortunately 
been since repeated again and again as a word of wisdom by 
noble Lords on Committees of Privileges ; but I deny alto- 
gether the inference which you will draw from this, that I am 
therefore bound to shut my eyes to facts, to disbelieve in the 
conveyance of dignities by charters of ComitcUus, and to say, 
** Credo, quia impossibile est" 

I will say no more on this head than allude to the fact which 
must be known to you as it is to me, that Lord Camden's law 
on this subject is contradicted by the actual state of the title- 
deeds of a large number of our Peers. What do you say, for 
example, to the Earldom of Moray, a dignity the right to 
which rests on four charters of Comitatus only, with different 
remainders, dated 1561-2, 1563-4, 1566, and 161 1, the later 
ones, as usual, on resignations, and none of them whispering 
a word about the title of Earl } The limitation in the first 
two charters is to heirs-male of the body, in the third to heirs- 
general, and in the fourth to heirs-male of the body, with fur- 
ther destinations. Yet not the land only, but the title, has 
oUowed these varying limitations, even the charter of 161 1 
having been held, and rightly held, to operate to the exclu- 
sion of an heir-female from the dignity as well as the lands. 

So much for Fife — now for Menteith. You say : — 

" The statement that Sir Robert Stewart was or became Earl of Menteith 

by manriage with Lady Margaret Graham, the daughter of Sir John Graham, 

'is erroneous, as Sir Robert nowhere holds that dignity until after his father's 

accessioa In 1364, three years after his marriage, he is styled in the 
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Exchequer Rolls simply Robert Stewart of Menteith. The records of Parlia- 
ment show that in 1367 and 1368 he was present in Parliament as Lord of 
Menteith only, and it is not until the day after his father's coronation that 
he pays homage as EarL But there is evidence that he continued a 
Commoner for several years, and until the coronation of his father as King 
Robert II. From and after that ceremony he was Earl of Menteith, 
and the inference clearly is that he became so by special creation on that 
occasion," 

Peers and Commoners! my dear Mr. Fraser. There 
were no more Peers and Commoners in those days than there 
were cavaliers and roundheads, steam engines, school boards, 
or peerage-earldoms. But, to let that remark pass, may I 
enquire — What is courtesy ? and how can it be possible that 
the husband of a Countess in her own right — for such you 
perforce admit the Countess of Menteith to be, though you 
rarely call her by any higher title than Lady Margaret 
Graham — how is it possible that the husband of a Countess 
in her own right can hold his wife's earldom except by 
courtesy? And why admit on page 91 that "through the 
marriage . . . Robert became Earl of Menteith," and when 
I say the same thing, set it down to the *' theory broached 
in these prefaces to the Exchequer Rolls as to female 
descent in peerages ?" 

Courtesy in this sense (I do not mean literary courtesy) is 
— as I apprehend it — the usage which prevailed in Scotland 
from an early time down to the beginning of the 17th 
century, and occasionally later, of giving the title of Earl to 
the husband of a Countess in her own right. All Scottish 
record scholars know that the usage with regard to this 
Comitas was not quite uniform, the courtesy title being at one 
time given to, at another withheld from, the same person ; 
and also that there was a more fixed practice of using it 



V 
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where the husband had acquired a liferent or joint-Iiferent to 
the earldom, entitling him to perform acts of administration 
in which he could otherwise have only appeared as concurring 
with his wife. Such a right we know the second husband of 
Isabel Countess of Mar acquired when the king confirmed 
the charter of 9th December 1404, investing with a liferent 
the ex-leader of caterans, and afterwards hero of Harlaw, 
whose raptus she had three months previously solemnly and 
formally condoned. Such a right there is reason to believe 
Isabel's mother also, Countess Margaret of Mar, acquired for 
her husband, the Earl of Douglas (possibly by the same 
entail that diverted the Douglas succession to the illegitimate 
male line). Such a right had Walter Comyn, husband of a 
former Countess of Menteith, as appears from the charter of 
confirmation brought to light by Mr. Riddell {Peerage Law, 
p. 1050), which you allude to in the paragraph immediately 
following that which I have last quoted, — a charter which Mr. 
Riddell would have stood aghast at hearing represented on 
his authority as evidence of a "special creation." Even a 
charter of an earldom on the resignation of the holder of it 
does not, as you well know, create a new dignity, not even 
where no liferent right has been reserved to the resigner : it 
continues to be the old dignity with the old precedence. It 
is not on page 91 alone that you have contradicted your own 
position ; for you elsewhere number Murdach Duke of 
Albany as ''eleventh" Earl of Menteith, whereas, by the 
hypothesis of a new creation to his father, he ought to be 
only second Earl. So much for your contradiction of my 
assertion that Robert Duke of Albany got the Earldom of 
Menteith by marriage. 

But I cannot pass altogether unnoticed your general 
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allusion to the "theory broached in these prefaces to the 
Exchequer Rolls as to female descent in peerages." I do 
not know to what particular passage in these prefaces your 
remark is meant to apply, nor does it much matter; for I 
quite believe that there underlies much that I may have 
written the assumption that by the law of Scotland (as 
testified to by the evidence of charters and of history, of 
kings and of Parliaments, of decisions of the Court of Session 
before and since the Union, and of all our institutional writers) 
heritages of all kinds, including alike lands and honours, 
descend at common law to heirs of line, not heirs-male. 

Prior to the War of Succession, not a trace exists of any 
exception being allowed by way of entail to this common law 
principle. It was the interest of the Crown to keep the 
earldoms and other great fiefs from becoming too powerful ; 
and nothing conduced more towards this end than the 
devolution of them on several heirs-female, when the eldest 
got the title and the chief messuage, and her sisters had each 
their share in the dominium utile ; while the services due to 
the Crown were secured by the king's right to the ward and 
marriage of the heiress. In his zf\^x^X.^^ Additional Case 
for the Countess of Sutherland Lord Hailes established 
beyond doubt that nine out of the thirteen old Scottish 
earldoms were descendible to heirs-female ; and Mr. Riddell 
proved the same thing with regard to three of the remaining 
four, while the only remaining earldom, March, could not be 
considered an exception, as there never occurred a con- 
tingency by which the qualities of heir-male and heir of line 
were separated. In the reign of Robert Bruce occasional 
limitations by special settlement to heirs-male were for the 
first time accorded to favoured vassals, e,g. Douglases, 
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Lindsays, and Keiths ; but the general rule continued as be- 
fore, that heritages and titles of honour, where no limitation 
to the contrary could be shown, devolved on heirs-general. 

All this is well known as matter of history to every 
Scottish legal antiquary. It has been emphatically laid down 
by all our Scottish institutional writers. Lord Stair, Lord Bank- 
ton, Sir John Skene, Lord President Balfour, Sir Thomas 
Craig (though the last named author has been misrepresented 
as saying the contrary*), Erskine, and in the present century 
by our greatest Scottish writer on Peerage Law, John Riddell, 
and has been recognised by an uniform series of decisions of 
the Court of Session both before and after the Union. The 
records of our Scottish Parliaments show us how all our kings 
who succeeded under age (and that unhappily was the rule 
and not the exception), as soon as they attained mature years, 
made a Parliamentary revocation of all questionable grants 
made during their minority, and among these were always 
included settlements on heirs-male to the prejudice of heirs 
of line, which were described in one case as "against the 
law and good conscience," in another as " against the law of 
God, the law human and of nature." 

Yet the fact is not to be disguised that the dictum which 
you would substitute for what you call my " theory," namely, 
the presumption in dubio that Scottish dignities go to heirs- 



* The author of the Jus Feudale had been educated under Cujacius in France 
in the doctrines of the Lombard or Salic law, which he identifies throughout with 
the " Feudal " Law. But all the statements he makes regarding exclusive male 
succession, and which he applies to lands as well as honours, are laid down as 
maxims of what he calls the " Feudal '* Law, which he carefully distinguishes from 
the " mos " or usage " apud nos," by which alone Scottish rights are governed. 
** Usus tamen noster longe dissentit ; presumit enim feudum ad faeminas aeque 
ac mares descenderc, nisi expresse ha^redibus masculis fuerit provisum." — (Craig, 
ii. 606.) 
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• 

male of the body rather than heirs-general, has since 1762, 
the year when it first saw the light — like another duium already 
alluded to — been again and again brought forward and sus- 
tained in discussions in Committees of Privileges, as if any 
such dictum^ delivered by an English lawyer who was one of 
the Sovereign's advisers in a particular case, had force enough 
to obliterate the law and history of Scotland during the whole 
period of her separate national existence. 

No, Mr. Fraser, the principle which you call my "theory" 
underlies Scotland's whole history ; and the task of distorting 
that history in the light of certain unfortunate English tradi- 
tions is one which, as editor of a national record, I would not 
have chosen to undertake. While bound to obey and bow to 
all decisions as to dignities by competent authority, whether 
that of the Court of Session or of the Sovereign, I am under 
no obligation, personally or officially, to uphold the soundness 
of all the dicta which can be gathered from the speeches of 
the Sovereign's advisers — still less the soundness of those 
general maxims which, overstepping their province of advisers 
of the Crown, the Lords in Committee occasionally ventured 
to lay down for the guidance of future Committees giving 
advice in other cases.^ 

The history of this substitution of the English presumption 
for the Scottish one is curious and instructive, and is tolerably 



* Even the resolutions of Committees of Privileges of the House of Lords can- 
not rightly be regarded as possessing anything approaching the weight of decisions 
of a competent Court. Their true character cannot be better expressed than in 
the words of the late Lord Chelmsford, when, advising on a claim to the English 
Earldom of Wiltes, he said : — " A resolution of a Committee of Privileges is in no 
sense a judgment ; and, although admitted to h^ pt ima facie vdl\^ and conclusive, 
it does not establish a precedent which all future Committees are bound to follow. 
The resolutions are merely for the purpose of information and advice to the Crown. 
The Crown, though it generally acts upon, is not bound by them. It may exercise 
its own discretion in giving or refusing its assent to the resolutions.'* 
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well known to the few who made a study of the peerage cases 
of last century ; but it would be beyond the limits of this letter 
to do more than allude to it here in the most generalway. It 
was first given out in 1 766 by Lords Mansfield and Hard- 
wicke in the Cassillis claim,^ on the assumption that the law 
of Scotland gave but an uncertain sound, and from motives of 
expediency, which were scarcely concealed in the speeches of 
these two Lords, to put a bar on claims by heirs-general, and 
so to diminish the nujnber of the peers of Scotland, whose 
attachment to the fallen house of Stewart caused them to be 
viewed with jealousy in England.* A hard and fast rule was 
laid down — though no rule could be of any legal weight which 
was laid down by an incompetent authority — that where no 
patents can be shown peerages must be presumed to go to 
heirs-male of the body. 

The Cassillis resolution, however, soon afterwards placed 
the Lords in a very embarrassing predicament. On the death 
of William Earl of Sutherland in 1 766, leaving an only child, 
an infant daughter, it was of course presumed by all the family 
and relations, and by Scotland generally, that that daughter 
succeeded to the family estates and honours. But no patent 
or charter of the honours existed, and the Cassillis resolution 
brought not one but two heirs-male into the field, namely, in 
the first place. Sir Robert Gordon, heir-male of Adam Gordon, 
husband of Elizabeth Countess of Sutherland, who flourished 
in the sixteenth century, and equally heir-male of the lately de- 
ceased Earl, who was paternally a Gordon (or rather a Seton); 
and Sutherland of Forse, heir-male of those Earls of Sutherland 



* There is no doubt, however, that the Cassillis case was decided agreeably 
to sound principles of Scottish law, on considerations altogether independent of 
those embodied in this resolution. 
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who lived prior to the sixteenth century. Each of these two 
claimed a separate earldom, Sir Robert, as descended from 
the husband of an heiress, presumed (like Walter Comyn, or 
the Duke of Albany) to have had a new dignity conferred on 
him. Nor were the honours alone involved, but the estates 
too ; for the last Earl, never dreaming that there could be a 
doubt about the succession to the dignity, had entailed the 
estates on the heirs succeeding to the earldom. The Cassillis 
dictum^ and the principles of expediency which suggested it, 
came unexpectedly into open conflict — two Earls of Suther- 
land must be recognised instead of one ; besides which Earl 
William's infant daughter, and, failing her, his sister Lady 
Elizabeth Wemyss, would be cut out in favour of strangers 
whose relationship was very remote. In those circumstances 
Lord Hailes's famous Additional Sutherland Case^ in which 
it was successfully shown that the Earldoms of Buchan, Angus, 
Athole, Menteith, Carrick, Fife, Ross, Mar, and Lennox, had 
all, and some of them frequently, descended to heirs-female, 
was welcomed as pointing a way out of the difficulty ; but 
unhappily the Lords on the Committee, instead of frankly ad- 
mitting that the Cassillis resolution was fundamentally wrong, 
temporised by allowing an exception to it, to the effect that 
the general presumption in favour of heirs-male (which in 1766 
had been declared absolute where no charter limitation to heirs 
of line was producible) might be rebutted by contradictory 
evidence produced by the heirs-female. 

The Earldom of Menteith is indeed an awkward subject 
for an advocate of the English dictum to handle, inasmuch as 
that dignity passed through heirs-female to Comyns, Stewarts, 
Grahams, and Stewarts again ; while a Hastings, the husband 
of a Russell, was at one time recognise^ by Edward L as the 
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lawful holder of it in right of his wife ;^ and the reluctance 
with which you are obliged to acknowledge each successive 
instance of female succession, your occasional suggestions 
that there may be some means of explaining it away, and 
your unwillingness to call the various Countesses in their own 
right anything but " Lady Mary " or " Lady Margaret," are 
apparent to every careful reader of your Red Book. 

So much for the Duke of Albany's earldoms of Fife and 
Mentieth. You do not seem to be aware — at least I observe 
no mention in your book of the fact — that Albany for a short 
time possessed a third earldom, that of Athole, under a 
charter of a very unique description, conferring on him a life- 
rent dignity of a kind of which I knew no other example. 
The note of it in the Stewart genealogy appended to my 

^ See Genealogical Table of Earls and Countesses of Menteith, supra^ p. 390. 
I cannot agree with you that there is any ground for believing that the lady who 
married William Comyn and Sir Edmund Hastings was the son of Walter Comyn ; 
and that Mrs. Gumming Bruce was wrong in making her the daughter of the Eng- 
lishman, John Russell. That excellent and enthosiastic old lady, whose genealo- 
gical studies were carried on apart from personal access to the records, and without 
the legal qualifications that would have been necessary to make her book a perfect 
one, is here and there extremely correct ; and in this passage she had the able as- 
sistance of the late Mr. Alexander Sinclair. I know that Riddell's Peerage Law may 
here be quoted on your side, but I also know that Mr. Riddell's latest view was that 
here expressed. You can hardly be serious in saying that the surname of Gomyn, 
given to this Isabel on one occasion, is decisive on the point ; her first husband was 
a Gomyn, and widow ladies in those days far more generally took their husband's 
names than their maiden names — ay, and retained them not unfrequenUy after a 
second marriage and in a second widowhood : e,g. Queen Margaret Logie (bom a 
Drummond), Janet Barclay, mother of Robert Lord Erskine and Earl of Mar (bom 
a Keith), Beatrice Lindsay, mother of the first Earl of Douglas (bom an Erskine), 
Janet Keith, wife of John Lyon the chamberlain (if your views about her are cor- 
rect), and multitudes of other examples in charters and the Exchequer Rolls. Dis- 
pensations were but rarely granted for marriages of relations so near as cousins- 
gefman ; and Walter Comyn's daughter, if he had had one, would have been his 
heir in Badenoch. Of course you will set this also down to my " theory *' as to 
female descent ; but where will you find another instance of an heir of line being 
passed over for a remoter heir-male, even by special destination, at that period 1 
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preface is very brief, yet gives all that is absolutely necessary : 
— '* The Earldom of Athole, which had reverted to the Crown 
on the death of the Duke of Rothesay, was, by charter dated 
2d September 1403, conferred on him in free regality for the 
lifetime of Robert III. only, with a remainder to his son 
John in case of his predeceasing the king." Being, per- 
haps, in a more cautious mood than when I referred to the 
Albany- Douglas indenture, I added no comment about this 
charter having '* hitherto escaped notice." Whether you 
overlooked my mention of it, or distrusted my information, I 
cannot say ; but, had you applied to me about it, as you did 
about Duke Murdach's grandchildren, I would have gladly let 
you see my transcript, made from a copy whose genuineness 
there is no reason to doubt, in an interesting volume of Scottish 
charters among the Harleian MSS. You would have found 
that I was not speaking without book ; or indeed you could, 
through the reference in the footnote, have satisfied yourself 
of the fact independently of me ; and I think the charter in the 
British Museum, though only a copy, might have appropriately 
found a place among the evidents collected in your second 
volume. It is a very suggestive document, which it is difficult 
to dissociate, not so much with the inquiry as to Albany's 
guilt or innocence of the chief crime laid to his charge, as 
with the subordinate question whether the king believed in 
or suspected his criminality. The grant was subsequent 
to the Parliamentary acquittal ; and the argument will pro- 
bably occur to those who attribute the project of sending 
James to France to the king's suspicions of Albany, and 
dread of further plots by him, that he granted an earldom to 
his brother on these unusual terms, with the idea that he was 
thus rendering his own tenure of life more secure. 
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The question of the three earldoms held by the Duke of 
Albany being disposed of, I am happy to find that the next 
statement in the portion of the Red Book addressed to me is 
one in which I can quite agree. I allude to your reference 
to a note in my second volume, in which Joanna Countess of 
Strathearn figures as daughter instead of sister of Sir John 
Menteith, the husband of Ellen of Mar. Had this note been 
written in 1879 or later, instead of 1878, I would have set 
forth the relationship as you do now ; and I take this oppor- 
tunity of making the correction — a more agreeable office to 
me than self-vindication or self-assertion. If I was, however, 
as you suggest, misled by Mr. Riddell, let us both remember 
what aid we have had on numberless occasions from this g^eat 
peerage lawyer in directing us in the right path ; and if I have 
at times taken exception to one or two of his statements or 
suggestions, I trust I have not done so in the spirit of the 
conceited schoolboy, who, because he knows a few facts about 
the heavenly bodies of which Sir Isaac Newton was ignorant, 
esteems himself a greater and wiser man than that sage and 
philosopher. Mr, Riddell was, indeed, a genealogical Cory- 
phaeus, in comparison with whom we must all confess ourselves 
pigmies. 

The only remaining correction included in your address 
to me is quite unconnected with the Earldom of Menteith, but 
bears upon my enumeration of the daughters of Robert II., 
which, you will observe, I preface with this remark : — 
"The existing accounts of the daughters of Robert II. are 
obviously in many respects inaccurate, . . . and the present 
enumeration professes to do no more than supply some 
materials for their emendation." I am therefore disposed 
to be thankful for any material that throws, or appears to 
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throw, further h'ght on the subject treated of. You say (page 
Ixxxi.) : — 

" The editor states that a daughter of King Robert 11. , whose name he 
is unable to give, seems to have married Sir John of Keith, eldest son of 
William of Keith, MarischaL In a subsequent page he represents another 
daughter of the king, Lady Jean, as having married John Lyon of Glamis. 
This marriage took place at first without consent of King Robert II. ; and 
the editor of the Exchequer Rolls refers to and states the terms of a 
remission in the Glamis charter-chest, granted by the king, with consent of 
his sons, to his daughter Jean and Sir John Lyon for their marriage. But 
the fact has been entirely overlooked that this document proves that that 
daughter of unknown name, the wife of Sir John Keith, and Lady Jean, the 
wife of Sir John Lyon, were one and the same Princess. In the remission 
she is designed Johanna of Keith, being then the widow of Sir John Keith, 
her first husband. The original remission has been carefully preserved at 
Glamis ; and by the permission of the Earl of Strathmore, who is the 
descendant and representative of the marriage of Princess Jean Stewart with 
his ancestor Sir John Lyon, we are enabled to print the document in this 
work from the original" 

I will perhaps be pronounced unreasonable and incredu- 
lous if I do not accept this correction as unreservedly as I 
did the last one, and as indubitable proof of the identity of 
the two ladies ; but I must explain that I do not, as you 
seem to suggest, occupy the same advantageous position 
about this question as you do. You have seen the original 
remission ; I have not. I have, however, before me two 
copies of it : one made by the late Dr. John Stuart from the 
original, and communicated by him to Mr. Riddell, in which 
the significant words " de Keth " do not occur ; the other by 
yourself in your second volume, in which they do occur. 
Without for a moment disparaging your skill in reading and 
copying old charters, it must be well known to you, as it is 
to me, how careful and accurate Dr. Stuart was in the same 
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respect. He may of course in this instance have made a 
slip. On the other hand, I do not know the state of preser- 
vation of this writ ; and experience has taught me, in the 
case of mutilated or much contracted documents, how liable 
we all are to jump at a conclusion regarding an indistinct or 
perhaps really non-existent word. My doubts, however, may 
be entirely groundless, and I would be glad to find it 
established for certain that the supposed two ladies are one. 
At present I must suspend my judgment, as the probabilities 
on the one side seem very nearly balanced against those on 
the other. You have most likely read the narratives of the 
circumstances connected with Lyon's marriage given in the 
Extracta e variis Cronicis Scotice (page 194), and in Hume 
of Godscroft's House of Douglas and Angus (page 88), which 
I would rather refer to than quote at length ; they certainly 
do not suggest that the lady in question was a widow — and 
a not very young widow. 

Concluding Remarks. 

I have a very few observations of a general kind to add 
before closing this letter. I am glad to find you concurring 
in the opinion expressed in my third volume that most 
modern historians have pronounced, with a certainty un- 
warranted by the evidence, that David Duke of Rothesay 
was starved to death by his uncle. It seems at least as 
likely that he died from natural causes, brought on perhaps in 
part by the irksomeness of restraint to a man of his habits ; 
and there is no very apparent ground for assuming that the 
Parliamentary enquiry on the subject was collusive. I am 
glad, too, that you say a few words about the preposterous 
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figment lately reared up without a shadow of evidence, and 
contrary to all evidence, that Albany owned his guilt and 
made public atonement for it by endowing an expiatory 
chapel in the collegiate church of St. Giles. You would 
probably have expatiated more on this theme had your book 
not come out before the announcement which lately went the 
round of the newspapers that the Regent's repentance is to 
be commemorated by a recumbent figure of the dying heir- 
apparent, placed in a niche of this supposed expiatory chapel. 
The church of St. Giles has been greatly indebted to the 
munificence of Dr. Chambers ; and it is fervently to be 
hoped that when it comes to his knowledge what an utter 
fable, and what a modern fable, this story of the Albany 
chapel is, he will not mar the good work that he has already 
done by a chiselled falsehood. Granting for a moment that 
the story possessed on other grounds an atom of credibility, 
it would be sufficiently refuted by the non-existence of any 
trace of such an endowment in the Exchequer Accounts of 
Fife and Menteith, which are complete almost from the 
death of James I., and where the annual payments to the 
supposed chaplain could not fail to be entered. 

But if Albany was not the melodramatic villain that he 
has been represented, I cannot see that his character was free 
from all admixture of human infirmity. My objection to 
your estimate of him is the difficulty that I have in believ- 
ing that so perfect a mere man as you describe ever inhabited 
this wicked world. 

Passing from this subject, I must draw a favourable 
contrast between your few pages on the origines of the 
Drummonds and your accounts in former works of the 
stemmata of the Mackenzies, Lennoxes, Scotts, and other 
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families. You seem to have been taking to heart Mr. 
Skene's advice in the third volume of his Celtic Scotland, 
(page 360), and giving less heed than formerly to '* fables and 
endless genealogies, which minister " to the gratification of 
family vanity and not to historic truth. Or can it be that 
your rejection of the common tale of Maurice, the Hungarian, 
and his successful pilotage of St. Margaret across the stormy 
ocean, was penned under the inspiration of one whom you 
allude to as the original projector of your Menteith history, — 
one for whose memory I cherish as deep a respect and regard 
as you can possibly do, and who, had he lived to supervise 
your Red Booky would have saved you from committing 
yourself to those reckless accusations which have moved me 
to write this letter } 

I also observe with pleasure that my Exchequer Rolls pre- 
faces have at last converted you to the belief that Margaret 
Logy, second queen of David II., was a Drummond, and 
that the Drummond family can therefore boast of having 
given two queens, not one, to Scotland. 

Mr. Riddell, in his Peerage Law, threw a g^eat deal of 
new light on the story of Queen Margaret Logy, and showed 
that she was not, as had been supposed, the daughter, but 
the widow, of Sir John Logy ; but he discovered nothing 
about her paternal descent In a review of the earlier 
volumes of Burton's History of Scotland in Macmillans 
Magazine of June 1867, I asserted my belief that she was a 
Drummond, a belief suggested at first by armorial considera- 
tions, but afterwards corroborated by a number of circum- 
stantial proofs, all tending in one direction. As this article was 
not anonymous (though I had meant it to be so), I found my- 
self in the position of having to respond to a number of 
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enquiries made to me of the grounds of my belief, which I 
did to the best of my ability. The following year, 1 868, your 
Red Book of Grandtully appeared, in which were printed 
numerous Logy charters, which helped to raise my surmise 
into certainty. I half expected to find that I had converted 
you, but to my mortification my opinion was neither 
adopted, discussed, controverted, nor contradicted — it was 
simply ignored, the following being all that you had to say 
regarding Queen Margaret's paternity : — 

" Fordun and Lord Hailes both represent her as the daughter of the 
Laird of Logy. But this is uncertain. In the records in which her name 
occurs she is always called Margaret Logy ; and the fact of her having been 
the wife of John Logy renders it doubtful whether she adopted the sumame 
of her husband, or whether Logy was her maiden name, which would be 
quite consistent with her marriage to Logy, as he might have been her 
cousin, or more remote relatioa She is the only Queen of Scotland whose 
parentage has not been ascertained." 

The frequent allusion to Queen Margaret in the Ex- 
chequer Rolls of David's reign led me to take up the subject 
afresh in my preface to volume ii., and bring together the 
proofs which had convinced me that David's strong-minded 
queen was daughter of Sir Malcolm Drummond and aunt of 
the gentler and more lovable Queen Annabella. The Red 
Book of Menteith shows that my arguments have at last 
worked conviction on you ; and I must own it did occur to 
me for a moment, though perhaps it was a foolish thought, 
that when insisting, "in words of learned length," that 
no Drummond historian before you had had a knowledge of 
Margaret's parentage, you might have hinted by what means 
you had come to be better informed than they were. Be 
that as it may, in a matter where you were in conflict with all 
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these historians, a brief statement might have been desirable 
of the grounds on which Queen Margarets Drummond 
parentage rests. 

The only other subject to which I shall advert is one 
regarding which I may naturally be expected to say a few 
words, from its being an armorial one. I mean your theory 
about the original Menteith coat, namely, — ist. That the well- 
known Drummond insignia, " Or, three bars wavy gules," or 
in its older shape, " Barry wavy of six or and gules," ^ were 
the old bearing of the Earls of Menteith, which, when the 
elder female line came to be supplanted by the younger, was 
dropped for the fess checquy of the Stewarts differenced by a 
label, or at least was no longer generally used ; 2dly, That this 
fact is discoverable from the designation and seal of Edmund 
of Hastings in the famous letter of the English barons to the 
Pope in 1301 ; Edmund (who was second husband of the 
heiress of the elder Menteith line, and put in temporary 
possession of the earldom, or part of it, by Edward I.), 
designing himself "dominus de Enchmacholmok (Inchma- 
home), and bearing the insignia referred to on his seal, as 
avouched by the now obliterated legend, *'S. Edmundi. 
Hasting. Comitatu. Menetei." 

In its main features this theory seems to me extremely 
probable ; but what surprises me in connection with your 
discussion of it is, that you speak of it as a " suggestion now 
made for the first time'' (vol. i. p. li.), an assertion certainly 
worse than my ** hitherto escaped notice," and quite as bad 
as your " hitherto overlooked by genealogists." 

To Mr. Riddell the credit is undeniably due of pointing 



Not surely " Bars wavy of six," as you blazon it on p. xlv. 
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out the continued existence of the elder and dispossessed 
female line of Menteith. In a valuable and instructive 
appendix to his Peerage Law (pp. 990-1002), he identifies 
Edmund of Hastings, whose designation as *' dominus de 
Enchmacholmok " had puzzled Sir Harris Nicolas, as the 
husband of Isabel Corny n, and in possession, through his 
wife, of the half of the Earldom of Menteith containing the 
principal messuage; he enters in great detail into the con- 
nection between the Drummonds and the Menteiths, and 
points to the similarity of arms as making it probable that 
** Three bars wavy " was the original Menteith bearing. The 
passage is far too long to be transcribed here in extenso, but 
I give a small portion of it, marginal notes and all — a 
characteristic specimen of what has been called " the torrent- 
like rush and multiplicity of Mr. Riddell's ideas, which 
rendered his elaborate cases and other writings somewhat 
difficult of digestion to readers whose assimilative and dis- 
criminating powers were feebler than his own" : — 

"Neighbouring families and dependents, in like manner, such as the ** Coincidence 

Drummonds then were (however afterwards high and ennobled), in reference arms of 

to the Menteiths, as is abundantly proved, in Annandale, the Merse, the Edmund 

Lennox, etc. etc., occasionally took the arms also of the paramount Lords 1301, and the 

and family in the district. And again, it is remarkable that these of Drum- I>rummond8, 

mond, barry wavy, were identical with what Edmund Hastings bore upon his enu, mrefer- 

seal in 1301, when figuring as " Dominus de Inchemacolmok," independently ^^ ^® ^5 

of his family insignia of Hastings when engaged at the sage of Caerlaverock, the text. 

which were quite different. . . . Query, might not the former have been the m i^^ j^^^, 

actual arms of Edmund's wife, as the ver^ hares in right of the original Earls Edmund bore 

of Menteith, that happen to be unknown, and taken too, by the prevalent ^bW^ n^t 

custom alluded to, by the Drummonds? The younger intruding line of of hU wife. 

Menteith, if we may so call them, after Countess Isabella merely contented " Peculiar us- 

themselves with their own differenced arms of Stewart As to the Hun- J^e as to arms 

formerly with 

garian or Athelmg ongm of the arms of Drummond, I need hardly add, it is us, and fabu- 

too absurd and fabulous to claim a moment's notice." I?*** ^^^ ®^ 

those of the 

Drummonds." 
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I am aware that what Mr. Riddell calls a probable theory 
you pronounce a certainty ; but I do not see that you have 
added a single item to Mr. Riddell's evidence, with one excep- 
tion. That exception is the seal of Alexander Stewart, Earl 
of Menteith in 1 296, described in Henry Laings Catalogue of 
Seals as " An eagle displayed, bearing a shield charged with 
a fess invecked, surmounted by another chequ6, a label of 
five points." You take this for a composite Menteith and 
Stewart coat, and regard the so-called fess invecked as really 
three bars wavy ; and you may be right ; though, I confess, 
a minute microscopic examination of the cast of this seal in 
the General Register House (and the impression is a very 
distinct one) has not enabled me to discern a trace of any 
wavy or quasi-wavy lines except those immediately above and 
below the fess checquy. I would rather be disposed to take 
it as meant for " a fess checquy invecked," a rather unique 
mode of differencing the Stewart coat for Menteith ; but I 
admit that your conjecture is a perfectly legitimate one in the 
circumstances. 

Assuming, however, that your conclusion is otherwise 
unimpeachable, you are assuredly wrong in assigning to the 
old Earls of Menteith the Drummond colours. Old seals of 
course give no clue to the tinctures (or colours) of a shield, as 
the system of representing colours by lines and dots goes no 
farther back than the seventeenth century. While the 
assumption of the arms of one family by another feudally 
connected with it was so much the rule that Scotland can 
almost be mapped out into provinces of arms, yet this assump- 
tion was always and of necessity with a difference. If there 
were none of the other usual differences, such as the adoption of 
additional figures, engrailing or invecking an ordinary, eta, it 



CONCLUDING REMARKS. 65 

was of paramount necessity that there should be a change of 
colour. Both Lindsays and Boyds took the fess checquy of 
the Stewarts ; but the Lindsays changed the field from or to 
gules, and the Boyds changed not only the tincture of the 
field from or to azure, but likewise that one of the colours of 
the fess from azure to gules. In like manner, the sal tire and 
chief of the Annandale coat became almost universal in Dum- 
friesshire, but always with a change of colour, if some 
additional charge was not introduced which made the coat 
essentially a new one. Whatever the original Menteith 
colours were, they could not have been those afterwards borne 
by the Drummonds. The Drummond colours were never 
represented otherwise than or and gules.^ And you have 
adopted those very colours (as indicated by points and lines) 
in the escutcheon on the outside of your Menteith book, 
which therefore cannot possibly contain the Menteith 
arms, but is a representation of those of the Drummond 
family. 

One word more. I had thought it a point admitted on all 
hands for the last quarter of a century, that the old historical 
conceits about the origin of arms, like the waves granted to 
the successful Hungarian navigator, and the three shields 
accorded to the doughty peasant and his two sons who turned 
the tide of battle at Luncarty, were legends which we might 
read for amusement, but which were relegated for ever to the 
same limbo with the narratives of the ancient heralds about 
the coat-armour of Adam, Noah, Joshua, and Brutus ; or Sir 

1 I ought, perhaps, to except the representation of the Drummond arms on the 
title-page of your Red Book of Grandtulfyy where they are or and argent — metal 
upon metal — arma inquirenda^ like those of the crusading kingdom of JerusalenL 
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John Feme's assertion that the apostles were gentlemen of 
blood, and many of them descended from that worthy con- 
queror, Judas Maccabeus, " though, through the tract of time 
and persecution of wars, poverty oppressed the kindred, and 
they were constrained to servile works." I had thought, too, 
that Mr. Plamchd's explanation of the figures called the 
Honourable Ordinaries, as representations of the braces and 
clasps of the knightly shield, had been generally accepted, 
including, as one of the examples by which he proved his 
position, this very shield of Edmund of Hastings, appended to 
the letter of the barons.^ In this, however, I have been mis- 
taken ; for I find you rejecting, no doubt, the tradition of the 
three waves granted to the dauntless Hungarian for his 
services to Queen Margaret, but inventing in its place a new 
story on exactly the same lines, yet lacking somewhat of the 
picturesque and racy flavour of its original. " It is reasonable," 
you say (page 1.), "to infer that the Menteith Earls of Menteith 
.... assumed the bars wavy in reference both to the rivers 
and lakes in their lowland possessions, and to the ocean waves 
around their highland territories ;" and you elsewhere suggest 
(p. xlviii.) that ** it was very appropriate for the original Earls 
of Menteith to assume as their arms three bars wavy, in refer- 
ence to three rivers which formed distinguishing features in 
their earldom. The rivers Teith and Forth rise in and wind 
through the district for many miles, and the river Allan also 
flows through a portion of Menteith to join the Forth. These 
three well-known rivers form peculiar features of Menteith, 
and one of them, the Teith, gives name to the entire district." 
It is pleasant to find, in an age of general scepticism, that 
there is some faith left in this world. 

^ See Planch^'s Pursuivant of Arms ^ p. 6i, edit 1859. 
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But I must now conclude. I took up my pen, not in self- 
assertion, but in self-defence ; and I hope that in any remarks 
with which I have followed up my vindication, I have not 
gone beyond the " retort courteous." 

I am, Dear Mr. Fraser, 

Yours truly, 

GEORGE BURNETT. 
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